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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,

V.

Hantiff,
C.A. No.

BOARD OF POLICE COMMISSIONERS
OF THE CITY OF LOSANGELES, and the
LOS ANGELES POLICE DEPARTMENT,

§
§
CITY OF LOSANGELES, CALIFORNIA, ) CONSENT DECREE
)
§

Defendants.
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l. INTRODUCTION

A. General Provisions

1 The United States and the City of Los Angeles, a chartered municipa corporation in the
State of Cdifornia, share amutud interest in promoting effective and respectful policing. They join
together in entering this settlement in order to promote police integrity and prevent conduct that deprives
persons of rights, privileges, or immunities secured or protected by the Condtitution or laws of the United
States.

2. Inits Complaint, plaintiff United States dleges that the City of Los Angdles, the Los
Angeles Board of Police Commissioners, and the Los Angees Police Department (collectively, “the City
defendants’) are violating 42 U.S.C. 8 14141 by engaging in a pattern or practice of uncongtitutional or
otherwise unlawful conduct that has been made possible by the failure of the City defendants to adopt
and implement proper management practices and procedures. In making these alegations, the United
States recognizes that the mgority of Los Angeles palice officers perform their difficult jobsin alawful

manner.

3. The City defendants deny the dlegations in the Complaint. Nothing in this Agreement,
the United States complaint, or the negotiation process shdl be construed as an admission or evidence

of liability under any federdl, state or loca law, including 42 U.S.C. § 1983, or 18 U.S.C. 1961 et. seq.

4, This Court hasjurisdiction of this action under 28 U.S.C. 88 1331 and 1345. The
United States is authorized to initiate this action pursuant to 42 U.S.C. § 14141. Venueis proper in the
Centra Digtrict of California pursuant to 28 U.S.C. § 1391.

5. This Agreement resolves dl damsin the United States Complaint filed in this case. This
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Agreement also condtitutes afull and complete settlement of any and al claims the United States may
have againg the City defendants, and their officers, employees or agents, regarding any aleged pattern
or practice of conduct by Los Angeles police officersin carrying out their law enforcement
responsibilities, including racid discrimination, in violation of 42 U.S.C. 88 14141, 2000d, 3789d(c) or
any other law under which such an action could have been brought by the United States that: (i) have
occurred up to and including the date the Complaint isfiled, or (ii) could have been raised as of the date
the Complaint isfiled. This paragraph does not gpply to any potentia employment discrimination clams
againg the City of Los Angdles.

6. The parties enter into this Agreement to provide for the expeditious implementation of
remedia measures, to promote the use of the best available practices and procedures for police

management, and to resolve the United States' claims without resort to adversarid litigation.

7. Nothing in this Agreement isintended to dter the lawful authority of LAPD police
officers to use reasonable and necessary force, effect arrests and file charges, conduct searches or make
saizures, or otherwise fulfill their law enforcement obligations to the people of the City of Los Angdlesin
amanner congstent with the requirements of the Condtitutions and laws of the United States and the
State of Cdifornia

8. Nothing in this Agreement isintended to: (a) dter the exigting collective bargaining
agreements between the City (as defined in paragraph 15) and LAPD employee bargaining units, or (b)
impair the collective bargaining rights of employees in those units under sate and loca law. The parties
acknowledge that as a matter of state and local law the implementation by the City of certain provisions
of this Agreement may require compliance with the meet and confer process or consulting process. The
City shdl comply with any such legd requirements and shdl do so with agod of concluding any such
processesin amanner thet will permit the City’ s timely implementation of this Agreement. The City shall

-2-
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give gppropriate notice of this Agreement to affected employee bargaining units to alow such processes
to begin asto this Agreement as filed with the Court. The City has received one demand to meet and
confer in regard to the proposed Agreement and will use its best efforts to have expedited that process
and any others that may be demanded. The City agreesto consult with the DOJin regard to the

positionsit takes in any meeting and conferring or consulting processes connected with this Agreement.

0. This Agreement shal condtitute the entire integrated agreement of the parties. No prior

drafts or prior or contemporaneous communications, ord or written, shal be relevant or admissible for

purposes of determining the meaning of any provisons herein in any litigation or any other proceeding.

10.  ThisAgreement is binding upon the parties hereto, by and through their officids, agents,
employees, and successors. This Agreement is enforceable only by the parties. No person or entity is
intended to be athird party beneficiary of the provisons of this Agreement for purposes of any civil,
criminal, or adminidrative action, and accordingly, no person or entity may assert any clam or right asa
beneficiary or protected class under this Agreement. This Agreement is not intended to impair or
expand the right of any person or organization to seek relief againg the City defendants for their conduct
or the conduct of LAPD officers; accordingly, it does not dter legdl standards governing any such
clams, including those under Cdifornia Business and Professonal Code Section 17200, et. seq. This
Agreement does not authorize, nor shal it be construed to authorize, access to any City or Department
documents, except as expresdy provided by this Agreement, by persons or entities other than the DOJ,
the City defendants and the Monitor.

11.  TheCity isresponsible for providing necessary support to the Los Angeles Board of

Police Commissioners, the Ingpector Genera, the LAPD and the Chief of Police to enable each of them
to fulfill their obligations under this Agreement.
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12.  TheCity, by and through its officids, agents, employees, and successors, is enjoined
from engaging in a pattern or practice of conduct by law enforcement officers of the LAPD that deprives
persons of rights, privileges, or immunities secured or protected by the Condtitution or laws of the United
States. This paragraph does not apply to the City of Los Angeles employment policies, practices, or

procedures.

B. Definitions

13.  Theterm “Categoricad Uses of Force’ means (i) dl incidentsinvolving the use of deadly
force by an LAPD officer (“OIS"); (ii) al uses of an upper body control hold by an LAPD officer and
can include the use of amodified carotid, full carotid or locked carotid; (iii) al uses of force by an LAPD
officer resulting in an injury requiring hospitaization, commonly referred to as alaw enforcement related
injury or LERI incident; (iv) al head strikes with an impact wegpon; (v) dl other uses of force by an
LAPD officer resulting in a death, commonly known as alaw enforcement activity related desth or
LEARD incident; and (vi) dl deaths while the arrestee or detaineeisin the custodid care of the LAPD,
commonly referred to as an in-custody degth or ICD. In addition, under current LAPD policy, acanine
biteisnot ause of force. However, for purposes of this Agreement only, a Categorical Use of Force
ghdl include dl incidents where amember of the public is bitten by a canine assigned to the LAPD and
where hospitdization is required.

14.  Theterm“Charter” meansthe Los Angdes City Charter, as may be amended from time

totime.

15.  Theterm “City” meansthe City of Los Angdles acting through the Mayor of Los
Angeles and the Los Angeles City Council.
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16.  Theterm“complant” means any complaint by a member of the public regarding
Department services, policy or procedure, clams for damages (which alege employee misconduct) or
employee misconduct; and any dlegation of possible misconduct made by an LAPD employee. All
complaints shall be recorded on Complaint Form 1.28. A complaint may be initiated by any of the
methods set forth in paragraph 74. For purposes of this Agreement, the term “complaint” does not
indude any dlegation of employment discrimination.

17.  Theterm“Complaint Form 1.28 investigations’ means dl adminigrative investigations of
complaints by the LAPD.

18.  Theterm “complainant” means any person who files a complaint againg an officer or the

LAPD.

19.  Theterm “Depatment” means the Los Angeles Police Department, a congtituent
department of the City of Los Angeles, as defined in the Charter, and includes the LAPD, the Ingpector

Generd, and the Police Commission.

20.  Theterms*document” and “record”’ include dl “writings and recordings’ as defined by
Federa Rules of Evidence Rule 1001(1).

21.  Theterm“DOJ meansthe United States Department of Justice and its agents and

employees. In this action, the DOJ represents the United States of America.

22.  Theterm “effective date’ means the day this Agreement is entered by the Court.

23.  Thetem*“induding” means“including, but not limited to.”

-5-
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24.  Theterm “Independent Monitor” or “Monitor” as used in this document except for
paragraph 158, means the Monitor established by Section XI of this Agreement, and al persons or
entities associated by the Monitor to asss in performing the monitoring tasks.

25.  Theterm “Inspector Generd” means the Office of the Inspector Generd, as established

in the Charter.

26. Thetem“LAPD” meansthe Chief of Police of the Department and al employees under

his or her command.

27.  Theterm“LAPD employee’ means any employee under the command of the Chief of
Police, induding civilian employees.

28. Theterm “LAPD unit” means any officidly desgnated organization of officers within the

LAPD, including Bureaus, Areas, Divisons, Groups, Sections, and specidized units.

29.  Theterm “manager” means an LAPD supervisor a the rank of captain or above.

30.  Theterm “motor vehicle sop” means any ingtance where an LAPD officer directsa
civilian operating a motor vehicle of any type to sop and the driver is detained for any length of time.
Such term does not include: checkpoint stops; roadblock stops; commercia vehicle ingpection stops,
safe driving award stops; child safety seat giveaway stops, stops related to the execution of arrest
warrants where the person being stopped is reasonably believed to be the person named on the warrant;
stops directly related to the execution of search warrants; or stops as part of targeted task force
progtitution and drug enforcement stings which sole purposeisto identify and arrest persons who engage
in or attempt to engage in the targeted unlawful conduct.

-6-
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31.  Theterm *“non-disciplinary action” refersto action other than discipline taken by an
LAPD supervisor to enable or encourage an officer to modify hisor her performance. It may include:
ord or written counsding; training; increased field supervison for a gpecified time period; mandatory
professona assistance; referral to Behavioral Science Services (“BSS’) or to the Employee Assstance

Program; a change of an officer’ s partner; or areassgnment or transfer.

32.  Theterm “pedestrian sop” means any instance where an LAPD officer performs a stop
(i.e, atemporary restraint where a person is not free to leave) of aperson who isnot in amotor vehicle.
Such term does not include: (i) fidd interviews of witnessesto or victims of crime; (i) stopsin direct
response to the time, place, and circumstances of acal for service for homicide, rape, robbery, assaullt,
domestic violence, shots fired, suspect with agun or knife, kidnapping, bomb threet, child in danger of
physical harm caused by another person, officer needs help or assistance, or battery; (iii) stops related to
the execution of arrest warrants where the person being stopped is reasonably believed to be the person
named on the warrant; (iv) stops directly related to the execution of search warrants; (v) stops as part of
targeted task force prostitution and drug enforcement stings which sole purposeis to identify and arrest
persons who engage in or attempt to engage in the targeted unlawful conduct; (vi) stops related to the
declaration of an unlawful assembly by an LAPD supervisor at the scene, and incidental stops related to
crowd control; (vii) consensua stops except when such stops are followed by a pat-down/frisk, search
or saizure (other than searches or seizuresincident to an arrest), preparation of afield interview card,

citation or arrest.

33.  Theterms*“Police Commisson” or “Commisson” mean the Los Angeles Board of

Police Commissioners, as established in the Charter.

34. The term “police officer” or “officer” means any law enforcement officer employed by
the LAPD, including supervisors and managers.
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35.  Theterm “specified audit” means those audits required under paragraphs 128, 129, 131,
132, 136, 137, and 138 of this Agreement.

36.  Theterm “sting audits’ means those audits described in paragraph 97.

37.  Theterm “supervisor” means a police officer with oversght respongbility for other

officers and includes managers.

38.  Theterm “use of force’ means a reportable use of force incident as defined in Section
4/245.05 of the LAPD manual as of October 1, 2000.
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. MANAGEMENT AND SUPERVISORY MEASURESTO PROMOTE CIVIL
RIGHTSINTEGRITY

A. TEAMSII [Computer Information System]

39.  The City hastaken steps to develop, and shdl establish a database containing relevant
information about its officers, supervisors, and managers to promote professonaism and best policing
practices and to identify and modify at-risk behavior (aso known as an early warning system). This
system shd| be a successor to, and not smply amodification of, the existing computerized information
processing systemn known as the Training Evauation and Management Sysem (“TEAMS’). The new
system shdl be known as“TEAMSII”.

40.  The Commission, the Inspector Generd, and the Chief of Police shdl each have equa
and full accessto TEAMS I, and may each use TEAMS I to its fullest cgpabilities in performing their
duties and respongibilities, subject to restrictions on use of information contained in gpplicable law. To
the extent thet highly senstive information is contained in TEAMS 11, the Commission may impose an
identical access redtriction on itself and the Ingpector Genera to such information, provided that no such
acoess redriction may in any way impair or impede implementation of this Agreement. The Department
shdl establish a policy with repect to granting or limiting accessto TEAMSII by al other persons,
including the gtaff of the Commission and the Inspector Generd, but excluding DOJ and the Monitor,
whose accessto TEAMS I is governed by paragraphs 166, 167, and 177.

41.  TEAMSII shdl contain information on the following metters:

a al non-letha uses of force that are required to be reported in LAPD “use of

force” reports or otherwise are the subject of an adminigrative investigation by the
Department;
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b. al ingances in which a police canine bites a member of the public;

C. al officer-involved shootings and firearms discharges, both on-duty and off-duty
(exduding training or target range shootings, authorized baligtic testing, legd sport
shooting events, or those incidents that occur off-duty in connection with the recreationd
use of firearms, in each case, where no person is hit by the discharge);

d. dl other letha uses of force

e. al other injuries and deaths that are reviewed by the LAPD Use of Force

Review Board (or otherwise are the subject of an adminidtrative investigetion);

f. al vehide pursuits and traffic collisons,

s} al Complaint Form 1.28 investigetions,

h. with respect to the foregoing clauses (a) through (g), the results of adjudication

of dl investigations (whether crimina or adminigrative) and discipline imposad or non-

disciplinary action taken;

al written compliments received by the LAPD about officer performance;

B al commendations and awards,

K. al crimind arrests and investigations known to LAPD of, and al charges againg,
LAPD employess,

-10-




© 00 N oo o b~ W N Bk

=
o

e
N R

I N S N = T
o O 00 N o o M W

N N DN N DN N N DN
0 N o o A W DN BB

l. al avil or adminigrative damsfiled with and al lawsuits served upon the City or
its officers, or agents, in each case resulting from LAPD operations, and al lawsuits
served on an officer of the LAPD resulting from LAPD operations and known by the
City, the Department, or the City Attorney’s Office;

m. al cvil lawsuits againgt LAPD officers which are required to be reported to the
LAPD pursuant to paragraph 77;

n al arrest reports, crime reports, and citations made by officers, and dl motor
vehicle stops and pedestrian stops that are required to be documented in the manner
specified in paragraphs 104 and 105;

0. assignment and rank history, and information from performance evauations for

each officer;

p. training history and any fallure of an officer to meet wegpons qudification
requirements, and

g. al management and supervisory actions taken pursuant to areview of TEAMS

[l information, including non-disciplinary actions.

TEAMS I further shdl include, for the incidents included in the database, appropriate additiond
information about involved officers (e.g., name and serid number), and appropriate information about
the involved members of the public (including demographic information such as race, ethnicity, or
nationd origin). Additiona information on officersinvolved in incidents (e.g., work assgnment, officer
partner, field supervisor, and shift at the time of the incident) shdl be determinable from TEAMSII.

-11-
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42.  The Department shdl prepare and implement a plan for inputting historical datainto
TEAMSII (the “Datalnput Plan”). The City shdl have flexibility in determining the most cost effective,
reliable and time sengtive means for inputting such data, which may include converson of exising
computerized databases. The Data Input Plan will identify the data to be included and the means for
inputting such data (whether conversion or otherwise), the specific fields of information to be included,
the past time periods for which information is to be included, the deadlines for inputting the data, and will
assign responghility for theinput of the data. The City will use reasonable efforts to include hitorica
data that are up-to-date and complete in TEAMSII. The amount, type and scope of historica datato
beincluded in TEAMS 1 shall be determined by the City, after consultation with the DOJ, on the basis
of the availability and accuracy of such datain existing computer systems, the cost of obtaining or
converting such data, and the impact including or not including such data will have on the overdl ability
of the Department to use TEAMS 11 as an effective tool to manage a-risk behavior. The meansand
schedule for inputting such datawill be determined by the City in consultation with DOJ, taking into
congderation the above factors, aswell asthe City’s ability to meet its obligations under paragraph 50.
With regard to historic use of force data, the City shal make the determinations required by this
paragraph for the beta verson of TEAMS I required by paragraph 50(c) and again for the final verson
of TEAMSII.

43. TEAMSII shdl include rdlevant numerica and descriptive information about each
incorporated item and incident, and scanned or eectronic attachments of copies of relevant documents
(e.g., through scanning or using computerized word processing). TEAMS I shdl have the cgpability to
search and retrieve (through reports and queries) numerica counts, percentages and other statitical
andyses derived from numerica information in the database; listings, descriptive information; and
electronic document copies for (a) individua employees, LAPD units, and groups of officers, and (b)
incidents or items, and groups of incidents or items. TEAMS 11 shdl have the capaility to search and
retrieve thisinformation for specified time periods, based on combinations of data fields contained in

-12-
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TEAMSII (as designated by the authorized user).

44.  Whereinformation about asngle incident is entered in TEAMS II from more than one
document (e.g., from a Complaint Form 1.28 and a use of force report), TEAMS I shal use acommon
control number or other equally effective meansto link the information from different sources so that the
user can crossreference the information and perform andyses. Smilarly, al personaly identifiable
information relating to LAPD officers shdl contain the serid or other employee identification number of

the officer to dlow for linking and cross-referencing information.

45.  TheCity shdl prepare a design document for TEAMS I that sets forth in detail the
City’ s plan for ensuring that the requirements of paragraphs 41, 43, and 44 are met, including: (i) the
data tables and fields and vaues to be included pursuant to paragraphs 41 and 43 and (ii) the documents
that will be dectronicdly attached. The City shdl prepare this document in consultation with the DOJ
and the Monitor, and shdl obtain gpprova for such design document from the DOJ, which approva
ghdl not be unreasonably withheld.

46.  The Depatment shal develop and implement a protocol for usng TEAMS I, for
purposes including supervising and auditing the performance of specific officers, supervisors, managers,
and LAPD units, aswdl asthe LAPD asawhole. The City shal prepare this protocol in consultation
with the DOJ and the Monitor, and shal obtain gpprova for the protocol and any subsequent
modifications to the protocol from the DOJ for matters covered by paragraph 47, which approval(s)
shdl not be unreasonably withheld. The City shal notify DOJ of proposed modifications to the protocol
that do not address matters covered by paragraph 47 prior to implementing such modifications. In
reviewing the protocol and the design document for gpprova, DOJ shdl use reasonable efforts to
respond promptly to the City in order to enable the City to meet the deadlinesimposed by paragraph
50.

-13-




© 00 N oo o b~ W N Bk

=
o

e
N R

I N S N = T
o O 00 N o o M W

N N DN N DN N N DN
0 N o o A W DN BB

47.

The protocol for usng TEAMS I shdl include the following provisons and eements

a The protocol shall require that, on aregular basis, supervisors review and
andyze dl rdlevant information in TEAMS |1 about officers under their supervison to
detect any pattern or series of incidents that indicate that an officer, group of officers, or
an LAPD unit under hisor her supervison may be engaging in a-risk behavior.

b. The protocol shdl provide that when at-risk behavior may be occurring based
on areview and anaysis described in the preceding subparagraph, appropriate
managers and supervisors shal undertake a more intensive review of the officer’s

performance.

C. The protocol shall require that LAPD managers on aregular basis review and
andyze rdlevant information in TEAMS 11 about subordinate managers and supervisors
in their command regarding the subordinate’ s ability to manage adherence to policy and
to address at-risk behavior.

d. The protocol shdl state guiddines for numbers and types of incidents requiring a
TEAMSII review by supervisors and managers (in addition to the regular reviews

required by the preceding subparagraphs), and the frequency of these reviews.

e. The protocol shall state guidelines for the follow-up manageria or supervisory
actions (including nondisciplinary actions) to be taken based on reviews of the
information in TEAMS I required pursuant to this protocol.

f. The protocol shdl require that managers and supervisors use TEAMSII

information as one source of information in determining when to undertake an audit of an

-14-
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LAPD unit or group of officers.

s} The protocol shdl require that dl relevant and appropriate information in
TEAMS I be taken into account when selecting officers for assgnment to the OHB Unit
established in paragraph 55, units covered by paragraph 106, pay grade advancement,
promotion, assgnment as an IAG investigator or as aFed Training Officer, or when
preparing annual personnel performance evauations. Complaints and portions of
complaints not permitted to be used in making certain decisons under state law shdl not
be usad in connection with such decisons and TEAMS I shdl reflect this limitation by
excluding such complaints and portions of complaints from the information that is
retrieved by a query or report regarding such decisons. Supervisors and managers shal
be required to document their consderation of any sustained adminigtrative investigation,
adversejudicid finding, or discipline againgt an officer in each case for excessive force,
fadse arrest or charge, improper search or seizure, sexud harassment, discrimination, or
dishonesty in determining when such officer is selected for assgnment to the OHB Unit,
units covered by paragraph 106, pay grade advancement, promotion, or assgnment as
an |IAG investigator or as aFed Training Officer, or when preparing annua personne

performance evauations.

h. The protocol shall specify that actions taken as aresult of information from
TEAMS I shdl be based on dl relevant and gppropriate information, and not solely on
the number or percentages of incidentsin any category recorded in TEAMSII.

I. The protocol shdl provide that managers and supervisors performancein
implementing the provisions of the TEAMS I protocol shal be taken into account in
their annua personnd performance evauations.

B The protocol shall provide specific procedures that provide for each LAPD
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officer to be able to review on aregular basis dl personaly-identifiable data about him
or her in TEAMS I in order to ensure the accuracy of that data. The protocol also shdll
provide for procedures for correcting data errors discovered by officersin their review

of the TEAMS I data.

K. The protocol shal require regular review by gppropriate managers of dl relevant
TEAMSII information to evauate officer performance citywide, and to evauate and
make gppropriate comparisons regarding the performance of dl LAPD unitsin order to
identify any patterns or series of incidents that may indicate at-risk behavior. These
evauations shdl include evauating the performance over time of individua units, and

comparing the performance of units with smilar responghilities.

l. The protocol shdl provide for the routine and timely documentation in TEAMS

Il of actionstaken as aresult of reviews of TEAMS I information.

m. The protocol shdl require that whenever an officer trandfers into anew Divison
or Area, the Commanding officer of such new Divison or Areashdl promptly cause the
transferred officer’ s TEAMS 1 record to be reviewed by the transferred officer’ s watch

commander or supervisor. Thisshall not apply to probationary Police Officersl.

The LAPD shdl train managers and supervisors, consistent with their authority, to use

TEAMS I to address at-risk behavior and to implement the protocol described in paragraphs 46 and

47.

The City shdl maintain al persondly identifiable information about an officer included in

TEAMS I during the officer’s employment with the LAPD and for a least three years thereafter (unless
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otherwise required by law to be maintained for alonger period). Information necessary for aggregate

datigtical andyss shal be maintained indefinitly in TEAMS 1. On an ongoing bas's, the City shdl

make al reasonable efforts to enter information in TEAMS I in atimely, accurate, and complete

manner, and to maintain the dataiin a secure and confidential manner consstent with the applicable

access policy as established pursuant to paragraph 40.

50.

TEAMS I shdl be developed and implemented according to the following schedule:

a Within three months of the effective date of this Agreement, the City shdl submit
the design document required by paragraph 45 to DOJ for approva. The City shal
share drafts of this document with the DOJ and the Monitor to alow the DOJ and the
Monitor to become familiar with the document as it develops and to provide informal
commentson it. The City and the DOJ shall together seek to ensure that the design
document receives forma approva within 30 days after it is submitted for approva. The
City shall respond to any DOJ written comments or objections during the approva
process within 10 days, excluding weekends and state and federd holidays. Such
response shal explain the City’ s position and propose changes to the design document
as appropriate to respond to DOJ s concerns.

b. Within 15 months of DOJ s gpprovd of the design document pursuant to
paragraph 50(a), the City shdl submit the protocol for usng TEAMS I required by
paragraph 46 to DOJfor approval. The City shdl share drafts of this document with the
DOJ and the Monitor to dlow the DOJ and the Monitor to become familiar with the
document as it develops and to provide informa commentson it. The City and DOJ
shall together seek to ensure that the protocol receives find gpprova within 60 days
after it is presented for gpprova. The City shal respond to any DOJ written comments
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51

or objections during the gpprova process within 10 days, excluding weekends and Sate
and federa holidays. Such response shdl explain the City’ s position and propose any
changes to the protocol as appropriate to respond to DOJ s concerns, together with a
schedule for making the proposed changes.

C. Within 12 months of the gpprova of the design document pursuant to paragraph
50(a), the City shdl have ready for testing a beta verson of TEAMS I condgting of: (i)
sarver hardware and operating systems ingtdled, configured and integrated with the
LAPD intranet; (ii) necessary data base software ingtaled and configured; (iii) data
structures creeted, including interfaces to source data; and (iv) the use of force
information system completed, including, subject to paragraph 42, historic data. The
DOJ and the Monitor shal have the opportunity to participate in testing the beta version
using use of force data and test data created specifically for purposes of checking the
TEAMSII system. Asabetaverson of TEAMS I becomes operationd, it shal be
used in conjunction with TEAMS | and Internd Affairs Group Form 1.80'sto satisfy the
requirements of paragraph 51 until TEAMS 1 is fully implemented.

d. The TEAMS |1 computer program and computer hardware shal be operationd
and implemented to the extent possible, subject to the completion of the protocol for
usng TEAMS I required by paragraph 46, within 21 months of the gpprova of the
design document pursuant to paragraph 50(a).

e. TEAMS I shdl be implemented fully within the later of 21 months of the
gpprova of the design document pursuant to paragraph 50(a), or 6 months of the
gpprova of the protocol for usng TEAMS 1 pursuant to paragraph 50(b).

The LAPD ghdl, until suchtimeas TEAMSII isimplemented, utilize existing databases,
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information and documents to make certain decisons, as follows;

a Sdection of officersfor assgnment to the OHB Unit or as |AG investigetors
shall require that the LAPD review the gpplicable IAG Form 1.80's, and al pending

complaint filesfor such officers, in conjunction with the officer’s TEAMSI record.

b. Sdlection of officers as FTOs or for units covered by paragraph 106 shall
require that the LAPD review the gpplicable TEAMS | record for such officer.

C. Whenever an officer trandfersinto anew Divison or Area, the Commanding
Officer of such new Divison or Area shdl promptly cause the transferred officer’s
TEAMSI record to be reviewed by the transferred officer’ s watch commander or

supervisor. Thisshadl not apply to Probationary Police Officersl.

d. To the extent available from the reviews required by this paragraph, supervisors
and managers shal be required to document their consideration of any sustained
adminigretive investigation, adverse judicid finding, or discipline againg an officer, in
each case, for excessve force, fase arrest or charge, improper search or seizure, sexua
harassment, discrimination, or dishonesty in determining when such officer is sdlected for
assgnment to the OHB Unit, units covered by paragraph 106, or assgnment asan IAG
investigator or Field Training Officer.

52. Following the initid implementation of TEAMS 11, and as experience and the availability

of new technology may warrant, the City may or may cause the Department to add, subtract, or modify
data tables and fields, modify the list of documents dectronically attached, and add, subtract, or modify
standardized reports and queries. The City shdl or shdl cause the Department to consult with the DOJ
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and the Monitor before subtracting or modifying any data tables or data fields, or modifying the list of
documents to be eectronically attached, and make al reasonable modifications to the proposed
aterations based on any objections by the DOJ.

B. Management and Coordination of Risk Assessment Responsihilities

53.  TheLAPD shdl desgnate a unit within the Human Resources Bureau that is respongble
for developing, implementing, and coordinating LAPD-wide risk assessments. Such unit shdl be
respongble for the operation of TEAMS I, and for ensuring that information is entered into and
maintained in TEAMS I in accordance with this Agreement. Such unit further shdl provide assstance
to managers and supervisors who are usng TEAMS 11 to perform the tasks required hereunder and in
the protocol adopted pursuant to paragraphs 46 and 47 above, and shall be responsible for ensuring that
appropriate standardized reports and queries are programmed to provide the information necessary to
perform these tasks. Nothing in this Agreement shdl preclude such unit from aso having the
respongbility for providing investigative support and liaison with the Office of the City Attorney.

C. Performance Evaluation System

54.  Within 24 months of the effective date of this Agreement, the Department shal develop
and initiate implementation of a plan congstent with applicable federd and ate law and the City
Charter, that ensures that annual personnel performance evauations are prepared for al LAPD sworn
employees that accuratdly reflect the qudity of each sworn employee's performance, including with
respect to: (a) civil rights integrity and the employee s community policing efforts (commensurate with the
employee' s duties and respongbilities); (b) managers and supervisors performance in addressing a-
risk behavior including the responses to Complaint Form 1.28 investigations; (C) managers and
supervisors  response to and review of Categorica and Non-Categorica Use of Force incidents, review
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of arrest, booking, and charging decisions and review of requests for warrants and affidavits to support
warrant gpplications; and (d) managers and supervisors performance in preventing retdiation. The
plan shdl include provisons to add factors described in subparts (a)-(d), above, to employees job
descriptions, where applicable.
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A.

INCIDENTS, PROCEDURES, DOCUMENTATION, INVESTIGATION, AND

REVIEW

Use of Force

55.  Within sx months of the effective date of this Agreement, al Categoricd Use of Force

adminidrative investigations, including those formerly conducted by the Robbery Homicide Divison

(“RHD”) or the Detectives Headquarters Divison (*DHD”), shdl be conducted by a unit assgned to the

Operations Headquarters Bureau (“OHB”), which unit (the “OHB Unit”) shall report directly to the

commanding officer of OHB.

a Investigators in this unit shal be detectives, sergeants, or other officers with
supervisory rank.
b. In the organizationd structure of the LAPD, the commanding officer of OHB

shdl not have direct line supervison for the LAPD’ s geographic bureaus, provided,

however, that such commanding officer may continue to serve on the Operations

Committee (or any successor thereto), issue orders gpplicable to the LAPD (including

the geographic bureaus), assume staff responsibilities, as defined in the LAPD manud,

and undertake specid assgnments as determined by the Chief of Police,

C.

Invegtigatorsin this unit shal be trained in conducting adminigtrative

investigations as specified in paragraph 80.

56.  The OHB Unit shdl have the cgpability to “roll out” to dl Categorica Use of Force

incidents 24 hours aday. The Department shdl require immediate notification to the Chief of Police, the

OHB Unit, the Commission and the Inspector Generad by the LAPD whenever there is a Categorical
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Use of Force. Upon receiving each such natification, an OHB Unit investigator shal promptly respond
to the scene of each Categorical Use of Force and commence his or her investigation. The senior OHB
Unit manager present shall have overall command of the crime scene and investigetion & the scene
where multiple units are present to investigate a Categorical Use of Force incident; provided, however,
that this shall not prevent the Chief of Police, the Chief of Staff, the Department Commander or the
Chief’ s Duty Officer from assuming command from ajunior OHB supervisor or manager when thereisa

specific need to do so.

57. In addition to adminigtrative investigations and where the facts so warrant, the LAPD

shdl dso conduct a separate crimina investigation of Categorica Uses of Force. The crimina
investigation shal not be conducted by the OHB Unit.

58.  TheLAPD shdl continueits policy of notifying the County of Los Angeles Didtrict
Attorney’ s Office whenever an LAPD officer, on or off-duty, shoots and injures any person during the
scope and course of employment. In addition, the LAPD shdl notify the Didtrict Attorney’s Office
whenever an individud dieswhile in the custody or control of an LAPD officer or the LAPD, and ause

of force by a peace officer may be a proximate cause of the degth.

59.  TheLAPD shdl continue to provide cooperation to the Didtrict Attorney’s Office

personnd who arrive on the scene of the incident.

60.  The Depatment shal renew its request to the gppropriate bargaining unit(s) for a
provison in its collective bargaining agreements that when more than one officer fires his or her wegpon
inasgngle OIS incident, then each officer should be represented by a different attorney during the
investigation and subsequent proceedings. The foregoing acknowledges that each officer retains the right
to be represented by an attorney of his or her choice.
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61.  All involved officers and witness officers shal be separated immediately after an OIS,
and shdl remain separated until al such officers have given statements or, in the case of involved officers,
declined to give a statement; provided, however, that nothing in this Agreement prevents the Department
from compelling a statement or requires the Department to compe a statement in the event that the
officer has declined to give astatement. In such acase, dl officers shdl remain separated until such
compelled statement has been given.

62. Managers shdl anayze the circumstances surrounding the presence or absence of a
supervisor at (a) a Categorical Use of Force incident, and (b) the service of a search warrant. In each
case, such andysis shal occur within one week of the occurrence of the incident or service to determine
if the supervisor’s response to the incident or service was appropriate. Such supervisory conduct shal

be taken into account in each supervisor's annual personnel performance evauation.

63.  The Department shdl continue its practice of referring dl officersinvolved in a
Categorical Use of Force resulting in death or the substantial possibility of desth (whether on or off duty)
to BSSfor a psychologica evauation by alicensed mental hedth professiona. The matters discussed in
such evauation shal be gtrictly confidentid and shal not be communicated to other LAPD officers
without the consent of the officer evaluated. No such officer shdl return to fidd duty until hisor her
manager determines that the officer should be returned to field duty upon consultation with BSS.

64. Except as limited or prohibited by applicable state law, when a manager reviews and
makes recommendations regarding discipline or non-disciplinary action as aresult of a Categorica Use
of Force, the manager will consder the officer’ swork history, including information contained in the
TEAMS I system, and that officer’s Categoricad Use of Force history, including areview of the tactics

the officer has used in past uses of force.
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65.  The Department shall continue to require officers to report to the LAPD without delay

the officer’s own use of force (on the use of force form as revised pursuant to paragraph 66).

66. The LAPD shdl modify its current use of force report form to include deta fields that
require officers to identify with specificity the type of force used for the physica force category, to
record the body areaimpacted by such physica use of force, to identify fractures and didocations as a
type of injury, and to include bean bag shot gun as atype of force category.

67.  The Commisson shdl continueits practice of reviewing dl Categoricad Uses of Force
including dl the reports prepared by the Chief of Police regarding such incidents and related investigation
files. These reports shall be provided to the Police Commission at least 60 days before the running of
any datute of limitations that would redtrict the imposition of discipline related to such Categorica Use of
Force. Provided, however, if the investigation file has not been completed by thistime, the LAPD shdl
provide the Commission with a copy of the underlying file, including al evidence gathered, with a status
report of the investigation that includes an explanation of why the investigation has not been completed, a
description of the investigative steps il to be completed, and a schedule for the completion of the
investigation. The Commission shdl review whether any adminigtrative investigation was unduly delayed

dueto ardated crimind investigation, and, if so, shall assess the reasons therefor.

68.  TheLAPD shal continue to require that al uses of force that are not Categorica Uses of
Force (“Non-Categorical Uses of Force”) be reported to a supervisor who shall conduct atimely
supervisory investigation of the incident, as required under LAPD policy and paragraphs 69 and 81,
including collecting and anayzing relevant documents and witness interviews, and completing a use of

force report form.

69.  The Department shal continue to have the Use of Force Review Board review dl
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Categorica Uses of Force. The LAPD shall continue to have Non-Categorica Uses of Force reviewed
by chain-of-command managers at the Divison and Bureau level. Non-Categoricad Use of Force
investigations shal be reviewed by Divison management within 14 days of the incident, unless a member
of the chain-of-command reviewing the investigation detects a deficiency in the investigation, in which
case the review shal be completed within a period of time reasonably necessary to correct such
deficiency in the investigation or reports.

B. Search and Arrest Procedures

70.  The Depatment shdl continue to require al booking recommendations be persondly
reviewed and approved by awatch commander as to appropriateness, legdity, and conformance with
Department policies. Additionaly, the watch commander or designee will persondly review and
gpprove supporting arrest reports as to gppropriateness, legaity and conformance with Department
policesin light of the booking recommendation.

a Such reviews shdl continue to entail areview for completeness of the
information that is contained on the gpplicable forms and an authenticity review to
include examining the form for “canned” language, inconsstent information, lack of
aticulation of thelegd bassfor the action or other indicia that the information on the

formsis not authentic or correct.

b. Supervisors shdl evauate each incident in which a person is charged with
interfering with a police officer (Caifornia Pena Code § 148), resisting arrest, or assault
on an officer to determine whether it raises any issue or concern regarding training,

policy, or tactics.

C. The qudity of these supervisory reviews shdl be taken into account in the
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supervisor’s annud personnd performance evaluations.

71.  TheLAPD shal continue to implement procedures with respect to search warrants and
probable cause arrest warrants as defined in the LAPD manua (commonly known as “Ramey”
warrants), which require, among other things, that a supervisor shal review each request for awarrant
and each affidavit filed by a police officer to support the warrant gpplication. Such review shdl include:

a areview for completeness of the information contained therein and an

authenticity review to include an examination for “canned’ language, inconsstent
information, and lack of articulation of the lega bads for the warrant; and

b. areview of the information on the application and affidavit, where gpplicable, to
determine whether the warrant is appropriate, legal and in conformance with LAPD

procedure.

C. In addition, a supervisor shal review the officer’s plan for executing the search
warrant and, after execution of the search warrant, review the execution of the search

warrant. A supervisor shall be present for execution of the search warrant.

72. Each Areaand specidized Divison of the LAPD shdl maintain alog listing each search
warrant, the case file where a copy of such warrant is maintained, and the officer who applied for and

each supervisor who reviewed the application for such warrant.

73.  All detainees and arrestees brought to an LAPD facility shall be brought before awatch
commander for ingpection. The watch commander shall visudly inspect each such detainee or arrestee
for injuries as required by LAPD procedures and, at aminimum, ask the detainee or arrestee the

questions required by current LAPD procedures, which are: 1) “Do you understand why you were
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detained/arrested?’; 2) “Areyou Sck, ill, or injured?’; 3) “Do you have any questions or concerns?’.
In the rare cases where circumstances preclude such an inspection and interview by awatch
commander, the LAPD shdl ensure that the person is inspected and interviewed by a supervisor who
did not assist or participate in the person’ s arrest or detention. In each instance, the watch commander
or supervisor, as gppropriate, shall sign the related booking documentation, which shdl indicate their

compliance with these procedures.

C. I nitiation of Complaints

74.  The Depatment shdl continue to provide for the receipt of complaints as follows.

a inwriting or verbaly, in person, by mall, by telephone (or TDD), facamile

trangmission, or by eectronic mail;

b. anonymous complaints;

C. at LAPD headquarters, any LAPD gation or subgtation, or the offices of the
Police Commission or the Ingpector Generd,;

d. digtribution of complaint materids and self-addressed postage-paid envelopesin
easlly accessible City locations throughout Los Angeles and in languages utilized by the
City of Los Angdesin municipa eection balot maerids,

e. digtribution of the materias needed to file acomplaint upon request to

community groups, community centers, and public and private service centers;
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f. the assgnment of a case number to each complaint; and

s} continuation of a 24-hour toll-free telephone complaint hotline. Within six
months of the effective date of this Agreement, the Department shall record dl cdls

made on this hotline.

h. In addition, the Department shal prohibit officers from asking or requiring a
potentia complainant to Sgn any form that in any manner limits or waives the ability of a
civilian to file a police complaint with the LAPD or any other entity. The Department
shdl aso prohibit officers, as a condition for filing a misconduct complaint, from asking
or requiring a potential complainant to sign aform that limits or waives the ability of a

caivilian to file alawsuit in court.

75.  TheLAPD dhdl initiate a Complaint Form 1.28 investigation againgt (i) any officer who
dlegedly falsto inform any civilian who indicates a desre to file a complaint of the means by which a
complaint may befiled; (ii) any officer who alegedly attempts to dissuade a civilian from filing a
complaint; or (iii) any officer who is authorized to accept a complaint who alegedly refusesto do so.

76.  The City shdl causethe LAPD to be notified whenever a person serves acivil lawsuit on

or filesa clam againg the City aleging misconduct by an LAPD officer or other employee of the LAPD.

77.  The Department shal continue to require al officers to notify without delay the LAPD
whenever the officer isarrested or crimindly charged for any conduct, or the officer is named as a party
in any cvil suit involving his or her conduct while on duty (or otherwise while acting in an officid
cagpacity). In addition, the Department shdl require such natification from any officer who isnamed asa
defendant in any civil suit that results in atemporary, preliminary, or find adjudication on the meritsin
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favor of aplaintiff complaining of off-duty physcal violence, threats of physica violence, or domestic

violence by the officer.

78.  The Department shdl continue to require officers to report to the LAPD without delay:
any conduct by other officers that reasonably appears to congtitute (a) an excessve use of force or
improper threet of force; (b) afdse arrest or filing of fase charges; () an unlawful search or saizure; (d)
invidious discrimination; (€) an intentiond failure to complete forms required by LAPD policiesand in
accordance with procedures, (f) an act of retdiation for complying with any LAPD policy or procedure;
or (g) an intentiond provison of fase information in an adminigrative investigation or in any officid
report, log, or dectronic transmitta of information. Officers shal report such aleged misconduct by
fellow officers ether directly to IAG or to a supervisor who shdl complete a Complaint Form 1.28.
This requirement appliesto al officers, including supervisors and managers who learn of evidence of
possible misconduct through their review of an officer’ swork. Failure to voluntarily report as described

in this paragraph shdl be an offense subject to discipline if sustained.

D. Conduct of Investigations

79.  Within 10 days of their receipt by the LAPD, the IAG shdl recaeive and promptly review
the “face sheet” of dl complaints to determine whether they meet the criteriain paragraphs 93, 94 and
95 for being investigated by 1AG, or the OHB Unit, or chain of command supervisors.

80. In conducting dl Categoricd Use of Force investigations, and complaint investigations
regarding the categories of misconduct alegations and matters identified in paragraphs 93 and 94
(whether conducted by 1AG, the OHB Unit, or by chain of command during the transition period

specified in paragraph 95), the LAPD shdll, subject to and in conformance with gpplicable state law:
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81.

a tape record or videotape interviews of complainants, involved officers, and

withessss;

b. whenever practicable and gppropriate, and not incons stent with good
investigatory practices such as canvassing a scene, interview complainants and witnesses

at gtes and times convenient for them, including at their resdences or places of business,

C. prohibit group interviews,

d. notify involved officers and the supervisors of involved officers, except when
LAPD deems the complaint to be confidentia under the law;

e interview dl supervisors with respect to their conduct at the scene during the
incident;
f. collect and preserve al appropriate evidence, including canvassng the scene to

locate witnesses where gppropriate, with the burden for such collection on the LAPD,

not the complainant; and

s} identify and report in writing al inconagtencies in officer and witness interview
Ssatements gathered during the investigation.

Chain of command investigations of complaints (other than those covered by paragraph

80), and Non-Categorica Uses of Force shal comply with subsections ¢, e, and f, of paragraph 80

where gpplicable,

82.

If during the course of any investigation of a Categorical Use of Force, Non-Categorica

Use of Force, or complaint, the investigating officer has reason to bdlieve that misconduct may have
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occurred other than that aleged by the complainant, the alleged victim of misconduct, or the triggering
item or report, the investigating officer must notify a supervisor, and an additiond Complaint Form 1.28
investigation of the additional misconduct issue shal be conducted.

83.  Subject to redtrictions on use of information contained in applicable sate law, the OHB
Unit investigating Categorical Uses of Force as described in paragraph 55 and 93 and IAG investigators
conducting investigations as described in paragraphs 93 and 94, shdl have accessto dl information
contained in TEAMS 11, where such information is rlevant and gppropriate to such investigations,
including training records, Complaint Form 1.28 investigations, and discipline histories, and performance

evauations.

E. Adjudicating | nvestigations

84.  The Depatment shdl continue to employ the following standards when it makes
credibility determinations. use of sandard Cdifornia Jury Ingructions to evauate credibility;
consderation of the accused officer’s history of complaint investigations and disciplinary records
concerning that officer, where rdlevant and gppropriate; and consderation of the civilian's crimind
history, where appropriate. There shal be no automatic preference of an officer’ s tatement over the
gatement of any other witness including a complainant who isdso awitness. There shal be no
automatic judgment that there is insufficient information to make a credibility determination when the only
or principa information about an incident is contained in conflicting satements made by the involved
officer and the complainant. Absent other indicators of bias or untruthfulness, mere familid or socid
relationship with a victim or officer shdl not render awitness statement as biased or untruthful; however,
the fact of such reationship may be noted.

85. TheLAPD shal adjudicate dl complaints using a preponderance of the evidence
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gsandard. Wherever supported by evidence collected in the investigation, complaints shal be
adjudicated as " sustained,” * sustained-no pendty,” *not resolved,” “unfounded,” “ exonerated,”
“duplicate,” or “no Department employee.” 1n no case may a Complaint Form 1.28 investigation be
closed without afina adjudication.

86.  Withdrawd of acomplant, unavalability of acomplainant to make a gatement, or the
fact that the complaint was filed anonymoudy or by a person other than the victim of the misconduct,
shdl not be abasis for adjudicating a complaint without further attempt at investigation. The LAPD shdl
use reasonable efforts to investigate such complaints to determine whether the complaint can be

corroborated.

87.  All invedtigations of complaints shdl be completed in atimey manner, taking into
account: () the investigation's complexity; (b) the availability of evidence; and (c) overriding or
extenuating circumstances underlying exceptions or tolling doctrines that may be applied to the
disciplinary limitations provisons (i) gpplicable to LAPD officers and (ii) gpplicable to many other law
enforcement agencies in the State of Cdifornia. The parties expect that, even after taking these

circumstances into account, most investigations will be completed within five months,

F. Discipline & Non-Disciplinary Action

88.  The Chief of Police, no later than 45 caendar days following the end of each cdendar
quarter, shal report to the Commission, with a copy to the Inspector Genera, on the imposition of
discipline during such quarter (the “Discipline Report”). The Chief of Police shdl provide the first such
report to the Police Commission by February 15, 2001, and such report shal provide the information
listed below for the period from the effective date of this Agreement until December 31, 2000; thereafter
such report will be provided on a calendar quarter basis. Such report shal contain: (@) asummary of al
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discipline imposed during the quarter reported by type of misconduct, broken down by type of
discipline, bureau, and rank; (b) asummary comparison between discipline imposed and determinations
meade by the Boards of Rights during the quarter; (c) awritten explanation of each reduction in penalty
from that prescribed by the Board of Rights; (d) a description of dl discipline and non-disciplinary
actions for each Categorica Use of Force the Commission has determined was out of policy; and (€) a
written explanation, following the Chief of Police’sfind determination regarding the imposition of
discipline, when discipline has not been impaosed (other than exoneration by the Board of Rights) and the
following has occurred: the officer has entered a guilty plea or has been found guilty inacrimind case;
the officer had a Complaint Form 1.28 investigation, in the categories identified in paragraphs 93 and 94
(whether conducted by the OHB Unit, IAG, or by chain of command during the trangition period
specified in paragraph 95) sustained; or the officer has been found civilly liable by ajudge or jury of
conduct committed on duty or while acting in hisor her officid capacity; or the officer’s conduct has
been the basis for the City being found civilly liable by ajudge or jury. Each quarterly Discipline Report
ghdl include as attachments copies of the monthly Interna Affairs Group Reports on Administration of
Internal Discipline for that quarter, which, during the term of this Agreement, shal continue to contain &

least the level of detail included in the August 1999 report.

89.  Thelnspector Generd shdl review, andyze and report to the Commission on each
Discipline Report, including the circumstances under which discipline was imposed and the severity of
any disciplineimposed. The Commission, no later than 45 days after receipt of the Discipline Report,
following consultation with the Chief of Police, shdl review the Discipline Report and document the
Commission’s assessment of the gppropriateness of the actions of the Chief of Police described in the
Discipline Report. With respect to Categorica Uses of Force, such assessment and documentation shdl
be made for each officer whose conduct was determined to be out of policy by the Commission. Such
assessment and documentation shal be consdered as part of the Chief’ s annud eva uation as provided

in paragraph 144.
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90. TheLAPD shdl continue its practice of having managers evduate al Complaint Form
1.28 invedtigations to identify underlying problems and training needs. After such evauaionsthe
manager shal implement appropriate non-disciplinary actions or make a recommendetion to the proper

LAPD entity to implement such actions.

91.  After acomplaint isresolved by the LAPD, the LAPD shdl inform the complainant of

the resolution, in writing, including the investigation’s Sgnificant dates, generd dlegations, and
dispogtion.

92.  The City and the Department shal prohibit retdiation in any form againgt any employee
for reporting possible misconduct by any other employee of the LAPD. Within sx months of the
effective date of this Agreement and annudly theregfter, the Police Commisson shdl review the
Department’ s anti-retaiation policy and its implementation and make modifications as gppropriate to
protect officers from reprisals for reporting misconduct. The Commission’sreview of such policy and its
implementation shal consder the discipline imposed for retdiation and supervisors performancein
addressing and preventing retdiation.

G. Internal Affairs Group

93.  TheCity shdl redlocate responghbility for complaint investigations between IAG and
chain-of-command supervisors. Under thisredlocation, |AG, and not chain-of-command supervisors,
shdl invedtigate (a) dl cvil suits or cdlaims for damages involving on duty conduct by LAPD officers or
civil suits and clams involving off-duty conduct required to be reported under paragraph 77; and (b) al
complaintswhich dlege:

0] unauthorized uses of force, other than adminigirative Categorica Use of Force
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94,

investigations (which shal be investigated by the OHB Unit as part of its
investigation of such Categorical Uses of Force);

(i) invidious discrimination (e.g., on the basis of race, ethnicity, gender, religion,

nationd origin, sexud orientation, or disability), including improper ethnic

remarks and gender bias;

(i) unlawful search;

(iv)  unlawful saizure (including fase imprisonment and fase arrest);

v) dishonesty;

(vi)  domestic violence;

(vii)  improper behavior involving narcotics or drugs,

(viii)  sexud misconduct;

(iX)  theft; and

) any act of retdiation or retribution againg an officer or civilian.

In addition to the categories of complaint alegations set forth in paragraph 93, IAG, and

not chain of command supervisors, shdl investigate the following:
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95.

a dl incidentsin which both (i) acivilian is charged by an officer with interfering
with a police officer (Cdifornia Penal Code § 148), ressting arrest, or disorderly
conduct, and (ii) the prosecutor’ s office notifies the Department ether that it isdismissing
the charge based upon officer credibility or ajudge dismissed the charge based upon
officer credibility;

b. al incdentsin which the Department has received written notification from a
prosecuting agency in acrimina case that there has been an order suppressing evidence
because of any congtitutiond violation involving potentia misconduct by an LAPD
officer, any other judicid finding of officer misconduct made in the course of ajudicid
proceeding or any request by afedera or state judge or magistrate that a misconduct
investigation be initiated pursuant to some information developed during ajudicid
proceeding before ajudge or magistrate. The LAPD shdl request that al prosecuting
agencies provide them with written notification whenever the prosecuting agency has
determined that any of the above has occurred;

C. al incidentsin which an officer isarrested or charged with a crime other than
low grade misdemeanors, as defined in the LAPD manual, which misdemeanors shal be
investigated by chain-of-command supervisors, and

d. any request by ajudge or prosecutor that a misconduct investigation be initiated
pursuant to information developed during the course of an officid proceeding in which
such judge or prosecutor has been involved.

The City shdl in fisca year 2001-2002 provide dl necessary position authorities to fully

implement paragraphs 93 and 94. Investigation responsibilities shdl be trangtioned as pogtions are

filled. Prior to postions being filled, investigation responghilities shdl be trangtioned commensurate with
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available resources. Pogtionswill be filled and investigation respongbility trangtion shdl be completed
by December 31, 2002. For complaintsfiled on or after July 1, 2001, the Department shall make afirst
priority of dlocating to IAG complaintsin the categories specified in paragraphs 93 and 94 against
officers assgned to gpecia units covered by paragraph 106. The LAPD shal make a second priority of
adlocating to IAG complaints dleging unauthorized uses of force (other than administrative Categorical
Uses of Force). These complaint investigations will be alocated to IAG so asto alow the City to meet

its obligations under paragraph 87 of this Agreement.

96. Paragraphs 93 and 94 shal not gpply to misconduct complaints lodged againgt the Chief
of Police, which investigations shall be directed by the Commission as set forth in paragraph 145.
Paragraphs 93 and 94 do not preclude IAG from undertaking such other investigations as the
Department may determine.

97. By July 1, 2001, the City shdl develop and initiate a plan for organizing and executing
regular, targeted, and random integrity audit checks, or “sting” operations (hereinafter “sting audits’), to
identify and investigate officers engaging in at-risk behavior, including: unlawful stops, searches, seizures
(including false arrests), uses of excessive force, or violations of LAPD’s Manua Section 4/264.50 (or
its successor). These operations shdl aso seek to identify officers who discourage thefiling of a
complaint or fall to report misconduct or complaints. 1AG shal be the unit within the LAPD responsible
for these operations. The Department shdl use the rdevant TEAMS 1 data, and other relevant
information, in sdecting targets for these sting audits. Sting audits shdl be conducted for each
subsequent fisca year for the duration of this Agreement. Nothing in this Agreement is intended to limit
the gpplication of any federa dtatute.

98.  The commanding officer of IAG shal sdect the saff who are hired and retained as IAG
investigators and supervisors, subject to the gpplicable provisons of the City’ s civil service rulesand
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regulations and collective bargaining agreements. Investigative experience shall be a desirable, but not a
required, criterion for an IAG investigatory postion. Officers who have a history of any sustained
investigation or discipline received for the use of excessive force, afase arrest or charge, or an improper
Search or saizure, sexud harassment, discrimination or dishonesty shl be disqudified from IAG
positions unless the IAG commanding officer judtifiesin writing the hiring of such officer despite such a
higtory.

99.  The Depatment shall establish aterm of duty of up to three years for the IAG
Sergeants, Detectives and Lieutenants who conduct investigations, and may regppoint an officer to a
new term of duty only if that officer has performed in a competent manner. Such IAG investigators may
be removed during their term of duty for acts or behaviors that would disqudify the officer from sdection
to IAG or under any other personnel authority available to the Department.

100. IAG invedigators shdl be evauated based on their competency in following the policies
and procedures for Complaint Form 1.28 investigations. The LAPD shall provide regular and periodic

re-training and re-evauations on topics relevant to their duties.

101. TheLAPD shdl refer to the appropriate criminal prosecutorid authorities al incidents
involving LAPD officers with factsindicating crimind conduct.

H. Non-Discrimination Policy and Motor Vehicle and Pedestrian Sops

102. The Department shdl continue to prohibit discriminatory conduct on the basis of race,

color, ethnicity, nationa origin, gender, sexud orientation, or disability in the conduct of law enforcement
activities. The Department shdl continue to require that, to the extent required by federal and state law,
al sops and detentions, and activities following sops or detentions, by the LAPD shall be made on the
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basis of legitimate, articulable reasons cong stent with the standards of reasonable suspicion or probable

cause.

103. LAPD officers may not use race, color, ethnicity, or nationd origin (to any extent or
degree) in conducting stops or detentions, or activities following stops or detentions, except when
engaging in appropriate suspect-specific activity to identify a particular person or group. When LAPD
officers are seeking one or more specific persons who have been identified or described in part by their
race, color, ethnicity, or nationa origin, they may rely in part on race, color, ethnicity, or nationd origin
only in combination with other appropriate identifying factors and may not give race, color, ethnicity or
nationd origin undue weight.

104. By November 1, 2001, the Department shall require LAPD officersto complete a

written or electronic report each time an officer conducts a motor vehicle stop.

a The report shdll include the following:

0] the officer’s serid number;

(D) date and gpproximate time of the stop;

(i) reporting district where the stop occurred;

(iv)  driversgpparent race, ethnicity, or nationd origin;

v) driver’ s gender and apparent age;
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(vi)

(vii)

(viii)

(ix)

()

reason for the stop, to include check boxesfor: (1) suspected moving
violation of the vehicle code; (2) suspected violation of the Pena or
Hedlth and Safety Codes; (3) suspected violation of a City ordinance;
(4) Departmentd briefing (including crime broadcast/crime bulletin/roll
cdl briefing); (5) suspected equipment/regidiration violation; (6) call for
service, and (7) other (with abrief text field);

whether the driver was required to exit the vehicle;

whether a pat-down/frisk was conducted;

action taken, to include check boxes for warning, citation, arrest,

completion of afidd interview card, with gppropriate identification

number for the citation or arrest report; and

whether the driver was asked to submit to a consensua search of

person, vehicle, or belongings, and whether permission was granted or
denied.

b. Information described in (iv), (v), (viii), (ix) and (X) of the preceding

subparagraph shal be collected for each passenger required to exit the vehicle.

C. If awarrantless search is conducted, the report shal include check boxes for the

fallowing:

0]

search authority, to include: (1) consent; (2) incident to an arrest; (3)
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(ii)

parole/probation; (4) visible contraband; (5) odor of contraband; (6)
incident to a pat-down/frisk; (7) impound inventory; and (8) other (with
abrief text fied);

what was searched, to include: (1) vehicle; (2) person; and (3)

container; and

what was discovered/seized, to include: (1) weapons; (2) drugs,; (3)
acohal; (4) money; (5) other contraband; (6) other evidence of acrime;
and (7) nothing.

105. By November 1, 2001, the Department shall require LAPD officersto complete a

written or electronic report each time an officer conducts a pedestrian stop.

a

The report shdll include the following:

(1)

(i)

(ii)

i)

)

the officer’ s serid number;

date and gpproximate time of the stop;

reporting district where the stop occurred;

person’ s gpparent race, ethnicity, or nationa origin;

person’s gender and apparent age;
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fallowing:

(vi)

(vii)

(viii)

(ix)

reason for the stop, to include check boxes for: (1) suspected violation
of the Pena Code; (2) suspected violation of the Hedth and Safety
Code; (3) suspected violation of the Municipa Code; (4) suspected
violation of the Vehicle Code; (5) Departmenta briefing (including crime
broadcast/crime bulletin/rall call briefing); (6) suspect flight; (7)
consensua (which need only be checked if thereisacitation, arrest,
completion of afied interview card, search or saizure (other than
searches or saizures incident to arrest) or pat-down/frisk); (8) cdl for
sarvice, or (9) other (with brief text field);

whether a pat-down/frisk was conducted;

action taken, to include check boxes for (1) warning; (2) citation; (3)
arest; and (4) completion of afield interview card, with gppropriate

identification number for the citation or arrest report; and

whether the person was asked to submit to a consensud search of their

person or belongings, and whether permission was granted or denied.

If awarrantless search is conducted, the report shal include check boxes for the

(1)

search authority, to include: (1) consent; (2) incident to an arrest; (3)
parole/probation; (4) visible contraband; (5) odor of contraband; (6)
incident to a pat-down/frisk; and (7) other (with a brief text field);
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(i) what was searched, to include: (1) vehicle; (2) person; and (3)

container; and

(i) what was discovered/saized, to include: (1) weapons; (2) drugs, (3)
acohal; (4) money; (5) other contrabband; (6) other evidence of acrime;
and (7) nothing.

C. In preparing the form of the reports required by paragraphs 104 and 105, the
Department may use “check off” type boxes to facilitate completion of such reports. In
documenting motor vehicle and pedestrian stops as required by these paragraphs, the
Department may creste new forms or modify existing forms.




© 00 N oo o b~ W N Bk

=
o

e
N R

I N S N = T
o O 00 N o o M W

N N DN N DN N N DN
0 N o o A W DN BB

V. MANAGEMENT OF GANG UNITS

106. The LAPD has developed and shdl continue to implement a protocol that includesthe
following requirements for managing and supervising al LAPD unitsthat are primarily responsible for
monitoring or reducing gang activity, including the Specia Enforcement Units:

a Each unit shall be assgned to an Area or Bureau, and shdl be managed and
controlled by the Area or Bureau command staff where it isassigned. The Bureau gang
coordinators and the citywide gang coordinator (the Detective Support Division
Commanding Officer) coordinate the Bureau-wide and citywide activities of these units,
provide training and technica assstance, and are involved in coordinating and providing
information for the audits of these units.

b. Eligibility criteriafor sdlection of a non-supervisory officer in these units shal
include that officers have completed probeation, have acquired a minimum number of
years as apolice officer in the LAPD, and have demondtrated proficiency in avariety of
law enforcement activities, interpersonal and adminigtrative skills, culturd and community
sengtivity, and a commitment to police integrity. Without the prior written gpprova of
the Chief of Police, a non-supervisory officer shdl not be reassgned to a unit until 13
LAPD Deployment Periods have dapsed since ther previous assgnment in these units.

C. Eligibility criteriafor sdection as a supervisor in these units shdl include that
supervisors have one year experience as a patrol supervisor, have been wheded from
their probationary Area of assgnment, and have demonstrated outstanding leadership,
supervisory, and adminidrative skills. 1n addition, without the prior written gpprovd of
the Chief of Police, an individua shdl not be sdected as a supervisor in these units until
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13 LAPD Deployment Periods have eapsed since the individua’ s previous assgnment

in these units as an officer or supervisor.

d. Supervisors and non-supervisory officersin these units shal have alimited tour
assgnment to these units, for a period not to exceed 39 LAPD Deployment Periods.
An extenson of such assgnment for up to three LAPD Deployment Periods may be
granted upon the written gpprovd of the Bureau commanding officer. Any longer
extension shdl be permitted upon written approva of the Chief of Police.

e. Unit supervisors and non-supervisory officers shdl continueto: (i) be subject to
exigting procedures for uniformed patrol officers regarding detention, transportation,
arrest, processing and booking of arrestees and other persons; (ii) wear Class A or
Class C uniforms (and may not wear clothing with unauthorized inggnias identifying them
asworking at aparticular unit); (iii) use marked police vehicles for dl activities; (iv)
check out and return dl field equipment from the Area kit room on adaily bass, (v)
attend scheduled patral roll cdls; (vi) base al unit activities out of the concerned Area
dation; and (vii) not use off-gte locations a night other than LAPD primary area dations
for holding arrestees (including interviews) or interviewing witnesses; provided, however,
that the foregoing does not gpply to interviews at the scene of acrime, interviewsin
connection with a canvass of a scene, or when the witness requests to be interviewed at
adifferent location. Any exceptions from these requirements shal require the gpprova
of the gppropriate managers, and shdl be for a specified, limited period of time.
Exceptions to the requirements set forth in subparagraphs (i) and (iii) shdl be in writing.

f. A unit supervisor shdl provide adaily field presence and maintain an activerole

in unit operations. Unit supervisors shall brief the Area watch commander regularly
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regarding the activities of their unit, and shal coordinate unit activities with other Area

supervisors.

s} Areamanagers shall be responsible for ensuring that supervisors exercise proper

control over these units, and for providing oversight over planned tectical operations.

h. Each Bureau gang coordinator shal be responsible for monitoring and assessing
the operation of al unitsin the Bureau that address gang activity. The coordinator shdl
personaly ingpect and audit at least one Area unit each month, and shal submit copies of
completed audits to the pertinent Bureau and Area, OHB Detective Support Divison
Command office, and the LAPD Audit Unit created in paragraph 124 below. The
coordinator may use bureau staff to conduct such audits who themselves servein a

Bureau or Area gang-activity unit and are deployed in the field to monitor or reduce
gang activity.

The provisons of this paragraph do not gpply to the Detective Support Divison's gang unit whose
primary, gang-related responsihility is to provide administrative support.

107.  Inaddition to the requirements set forth in the preceding paragraph, the LAPD shall
implement the following requirements, which shdl be gpplicable to dl LAPD unitsthat are covered by
the preceding paragraph.

a The digibility criteriafor sdection of an officer in these units shdl require a

positive eva uation of the officer based upon the officer’ s relevant and appropriate
TEAMSII record. Supervisors shdl be required to document in writing their
consderation of any sustained Complaint Form 1.28 investigation, adverse judicia
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finding, or discipline for use of excessive force, afdse arrest or charge, an improper
search and seizure, sexud harassment, discrimination, or dishonesty in determining

whether an officer shal be salected for the unit.

b. The procedures for the sdlection of supervisors and non-supervisory officersin
these units shdl include a formd, written gpplication process, ord interview(s), and the
use of TEAMSII and annud performance evauations to assst in evauating the

goplication.

C. Without limiting any other personnd authority available to the Department,
during a supervisor’s or non-supervisory officer’ s assgnment tour in these units, a
sugtained complaint or adverse judicid finding for use of excessive force, afase arrest or
charge, an unreasonable search or seizure, sexuad harassment, discrimination, or
dishonesty, shdl result in the officer’ s supervisor reviewing the incident and making a

written determination as to whether the subject officer should remain in the unit.
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V. CONFIDENTIAL INFORMANTS

108. The LAPD has developed and shdl continue to implement procedures for the handling
of informants. The procedures include and LAPD shdl continue to require the following:

a The use of informants by LAPD personnd is limited to those non-uniformed
personnd assgned to invedtigative units, such as, Area Detectives, Narcotics Division,
and Specidized Detective Divisons. Personnd in uniform assgnments shdl not maintain

or ue informants.

b. An officer dediring to utilize an individua as an informant shdl identify that person
by completing an informant control package.

C. The officer shall submit that package to his or her chain-of-command supervisor
for review and approva by the gppropriate manager prior to utilizing that individud as an
informant, which review shdl be for completeness and compliance with LAPD

procedures.

d. Each informant shdl be assigned a Confidentid Informant (“CI”) number.

e. The commanding officer shal be responsible for ensuring that informant control

packages are stored in a secure location that provides for restricted access and sign-out
gpprova by the officer in charge or watch commander. There shdl be awritten record
including each accessing officer’ s name and date of access in the informant control

package.
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109.

f. Informant control packages shdl not be retained beyond end of watch without

gpprova of the officer in charge or watch commander.

o] Whenever information is supplied by an informant whom the investigating officer
has not used as a source within the past three months, the officer shal check the
Department-wide undesirable informant file and update the individud’ s informant control

package prior to acting on such information.

h. Investigating officers shal be required to confer with a supervisor prior to
meeting with an informant; document al meetings, Sgnificant contacts, and information
received from an informant in the informant control package; inform their supervisor of
any contact with an informant; and admonish the informant that he or she shdl not violate
any lawsin the gathering of informetion.

I Supervisors shal be required to meet with each confidentid informant at least
once prior to the information control package being submitted to the commanding
officer. The qudlity of supervisors oversight with respect to adherence to LAPD
guiddines and procedures regarding informant use by officers under his or her command
and such supervisors own adherence thereto, shal be factorsin such supervisor's

annua personnd performance evauation.

B Whenever an officer takes action based on information supplied by an informart,
the officer shal document the information supplied, and the results of the investigation, in
the individud’ s informant control package.

The LAPD shdl establish a permanent Department-wide confidential database or listing
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of dl LAPD confidentid informants except those listed by the Anti-Terrorist Divison and those used in
conjunction with ancther agency, containing the following information: Confidentid Informant number,
name, diases, and date of birth.

110.  Within 9x months of the effective date of this Agreement, the LAPD shdl publish a

confidentia informant manua which further expands and defines the procedures for identifying and
utilizing informants, and which will include dl of the requirements set out in paragrgphs 108 and 109.
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VI. DEVELOPMENT OF PROGRAM FOR RESPONDING TO PERSONSWITH
MENTAL ILLNESS

111. Within one year of the effective date of this Agreement, the Department shdl: (a)
conduct an in-depth eval uation of successful programs in other law enforcement agencies across the
United States dedling with police contacts with persons who may be mentaly ill; and (b) conduct an in-
depth evauation of LAPD training, policies, and procedures for degling with persons who may be
mentdly ill, including detaled reviews of at least ten incidents Snce January 1, 1999 in which a person
who appeared to be mentdly ill was the subject of a Categorica Use of Force and at least 15 incidents
since January 1, 1999 in which the LAPD mentd hedth eva uation unit was contacted.

112.  Within 13 months of the effective date of this Agreement, the LAPD, based upon its
andysis required by the preceding paragraph, shal prepare areport for the Police Commission detailing
the results of its andysis and recommending gppropriate changes in policies, procedures, and training
methods regarding police contact with the persons who may be mentaly ill with the god of de-escalating
the potentia for violent encounters with mentdly ill persons. The recommendation shdl include a
proposa on potential methods for tracking calls and incidents dealing with persons who may appear to
be mentaly ill. The Police Commission shdl forward its reports and actions regarding any appropriate
new or modifications to existing policies, practices, or training methods regarding police contact with
persons who may be mentdly ill to the City Council and Mayor.

113.  Within one year of the date of receipt by the Police Commission of the report required in
the preceding paragraph, but in no case more than 32 months after the effective date of this Agreement,
the Department shal complete an audit to evauate LAPD handling of cals and incidents over the

previous one year period involving persons who appear to be mentdly ill. The audit and evauation shall
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include any new palicies, procedures and training methods implemented pursuant to the preceding
paragraph and shall specify any additional modifications necessary in the Department’ s policies,
procedures or training to meet the objectives specified in the preceding paragraph.
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VIlI. TRAINING

A. FTO Program

114.  The Depatment shdl continue to implement formd digibility criteriafor FHeld Training
Officers (“FTQ"). Thecriteriarequire, inter alia, demongtrated anaytica skills, demonsirated
interpersond and communication skills, cultura and community sengtivity, diveraty, and commitment to
policeintegrity. The criteria shdl be expanded to require a postive evauation of the officer based upon
the officer’ STEAMS I record. Managers shall comply with paragraphs 47(g) or 51, as appropriate, in

selecting officersto serve as FTOs.

115.  Without limiting any other personnd authority available to the Department, FTOs may

be removed during their tenure for acts or behaviors that would disqualify the officer from sdection as an
FTO.

116. The LAPD shdl continue to implement a plan to ensure that FTOs receive adequate
training, including training to be an ingtructor and training in LAPD policies and procedures, to enable
them to carry out their duties. FTOs annua personnd performance evauations shall include their
competency in successfully completing and implementing their FTO training. The LAPD shdl provide

regular and periodic re-training on these topics.

B. Training Content

117. TheLAPD shdl continueto provide dl LAPD recruits, officers, supervisors and
managers with regular and periodic training on police integrity. Such training shall include and address,

inter alia;
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118.

a the duty to report misconduct and facts relevant to such misconduct;

b. what condtitutes retdiation for reporting misconduct, the prohibition against
retaliation for reporting misconduct, and the protections available to officers from

retdiaion;

C. culturd diversty, which shdl include training on interactions with persons of

different races, ethnicities, reigious groups, sexua orientations, persons of the opposite
sex, and persons with disabilities, and dso community policing;

d. the role of accurately completing written reports in assuring police integrity, and
the proper completion of such reports;

e Fourth Amendment and other congtitutiona requirements, and the policy
requirements set forth in paragraphs 102-103, governing police actionsin conducting

stops, searches, saizures, making arrests and using force; and

f. examples of ethica dilemmas faced by LAPD officers and, where practicable

given the location, type, and duration of the training, interactive exercises for resolving
ethica dilemmas shdl be utilized.

The Department shdl train al members of the public scheduled to serve on the Board of

Rights in police practices and procedures.

119.

The City may establish aplan to annualy provide tuition reimbursement for continuing

education for a reasonable number of officersin subjects relevant to this Agreement, including subjects

-55-




© 00 N oo o b~ W N Bk

=
o

e
N R

I N S N = T
o O 00 N o o M W

N N DN N DN N N DN
0 N o o A W DN BB

which will promote police integrity and professonaism. Such educationd programs shal be attended
while officers are off-duty.

120. The LAPD shdl establish procedures for supervisors and officers of the LAPD to
communicate to the LAPD Training Group any suggestions they may have for improving the
standardized training provided to LAPD officers, and to make written referras to the appropriate LAPD
officid regarding suggestions about LAPD policies or tactics.

C. Supervisory Training

121. TheLAPD shdl provide dl officers promoted to supervisory positions, up to and
including the rank of Cgptain, with training to perform the duties and responsbilities of such postions,
Such LAPD officers and supervisors shdl be provided with such training before they assume their new
supervisory positions, except for those officers promoted to the rank of Captain, who shdl have a least

commenced their Command Devel opment training before they assume their new positions.

122.  TheLAPD shdl provide regular and periodic supervisory training on reviewing the

reports addressed in this Agreement, incident control, and ethica decision making.

123. The LAPD shdl ensure that any supervisor who performs, or is expected to perform,
adminigrative investigations, including chain of command investigations of uses of force and complaints,

receives training on conducting such investigations.
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VIII. INTEGRITY AUDITS

A. Audit Plan

124. By June1, 2001, and prior to the beginning of each fisca year theregfter, the Chief of
Police shal submit to the Police Commission, with a copy to the Inspector Generd, alisting of dl
scheduled audits of the LAPD to be conducted by the LAPD in the upcoming fiscd year, other than
ding audits (the “Annud Audit Plan”). The Annua Audit Plan shdl include al specified audits required
to be conducted by the LAPD, and any other audits required by this Agreement, including the audits
required by paragraphs 111, 113, 133 and 134. The Police Commission shdl review this Annua Audit
Pan, and following consultation with the Chief of Police, shal make gppropriate modifications, and
goproveit. The Chief of Police shal report to the Commission quarterly, with a copy to the Inspector
Generd, on the satus of audits listed in the Annua Audit Plan, including any significant results of such
audits conducted by the LAPD (“Quarterly Audit Report”). The Department shall create and continue
to have an audit unit within the office of the Chief of Police (the “Audit Unit”) with centralized
respongility for developing the Annua Audit Plan, coordinating and scheduling audits contemplated by
the Annuad Audit Plan and ensuring timely completion of audits, and conducting audits as directed by the
Chief of Police. The Audit Unit shdl be established effective duly 1, 2001, in connection with the
adoption of the City’s 2001-2002 Budget, with positions to be filled as quickly as reasonably possiblein
accordance with gpplicable civil service provisons. Audits contemplated by the Annua Audit Plan may
be conducted by the Audit Unit or by other LAPD units, as appropriate, provided, however, that the
Audit Unit shall take over responsbility for conducting those audits contemplated by paragraphs 128
and 129 once that Unit is established. The Audit Unit shal serve as aresource to other LAPD unitsin
the conduct of audits and shdl aso periodically assess the qudlity of audits performed by other LAPD
units. In the event the LAPD desiresto amend the Annua Audit Plan, it may do so in the Quarterly
Audit Report; provided, however, that the Annua Audit Plan shall include the specified audits to be

-57-




© 00 N oo o b~ W N Bk

=
o

e
N R

I N S N = T
o O 00 N o o M W

N N
N

N
w

24
25
26
27
28

conducted by the LAPD. Each audit conducted by the Department shall be documented in areport that

provides the audit’s methodology, data sources, analysis of the data and conclusions.

125.  Prior to uly 1, 2001, the LAPD shdl conduct the following audits:

a a dratified random sample of warrant applications and affidavits used to support

warrant gpplications, congstent with paragraph 128;

b. a gratified random sample of arrest, booking, and charging reports, consistent

with paragraph 128;

C. adratified random sample of confidentia informant control packages, consistent

with paragraph 128; and

d. the work product of al LAPD units covered by paragraph 106 consistent with

paragraph 131.

126. By November 1, 2001, the LAPD shall conduct an audit of a dratified random sample

of al use of force reports consistent with paragraph 128.

B. Audits by the LAPD

127. Sting audits shal not be reported in the Quarterly Audit Report, rather the results of al

gting audits shall be reported to the Police Commission and the Ingpector Generd by the Chief of Police
within two weeks of the Chief’ s receipt of each sting audit report.
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128. LAPD shal conduct regular, periodic audits of sratified random samples of 1) warrant
gpplications and affidavits used to support warrant applications; 2) arrest, booking, and charging
reports; 3) use of force reports; 4) all motor vehicle stops and pedestrian stops that are required to be
documented in the manner specified in paragraphs 104 and 105; and 5) confidentia informant control
packages. The review of these documents shdl entail, a a minimum, areview for completeness of the
information contained and an authenticity review to include an examination for “canned” language,
inconggtent information, lack of articulation of the legd bads for the goplicable action or other indicia
that the information in the document is not authentic or correct. The review shall also assessthe
information in the documents to determine whether the underlying action was appropriate, legd, and in
conformance with LAPD procedures. To the extent possible from areview of such samples, the audit
shdl dso evauate the supervisory oversght of the gpplicable incident and any pogt-incident review.

129. TheLAPD shdl conduct regular, periodic audits of random samples of: (i) all
Categoricd Use of Force investigations, (ii) al Non-Categorical Use of Force investigations; and (jii) all
Complaint Form 1.28 investigations. These audits shall assess:

a the timeliness of completing the investigations, and satisfying the requirements of

paragraphs 67, 69 and 87 where applicable;

b. the completeness of the investigation file, including whether thefile contains al
appropriate evidence and documentation, or, if evidence is missing, an explanation of

why the evidence ismissng;

C. acomparison of the officer, complainant, and witness satements with the

investigator’ s summaxries thereof, where gpplicable;
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d. the adequacy of the investigation, including the gpplication of the standards set
forth in paragraphs 80-86; and

e the appropriateness of IAG's determinations under paragraph 79.

130. TheLAPD shdl annudly report to the Commission, with a copy to the Inspector
Gened, the type of complaint dlegations it recelves and the digpostion (including sustained rate) and
discipline or lack of discipline resulting from each type of dlegation. Thisreport shal indude both the
adlegations received and any collaterd misconduct discovered during the investigation. This report shall
ligt the above information for each type of dlegation as wdl as summarize aggregate information by
geographic divison (department, bureau, area, and didtrict), officer rank, and type of assgnment.

131. TheLAPD shdl conduct regular periodic audits of the work product of al LAPD units
covered by paragraph 106. These audits shall be conducted by OHB Detective Support Division.
Each such audit shdl incdlude:

a auditing a random sample of the work of the unit as awhole and further auditing
the work of any individud officers whose work product the auditor has observed
containsindicia of untruthfulness, other forms of misconduct, or otherwise merits further

review;

b. ng compliance with the sdlection criteria set forth in paragraphs 106 and
107,

C. an audit of the type set forth in paragraph 128;
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132.

d. auditing the use of confidentia informants by such units to assess compliance

with paragraph 108;

e auditing the roles and conduct of supervisors of these units;

f. reviewing the incidents requiring sSupervisory review pursuant to paragraphs 62,
64, 68, 70 and 71, ng the supervisor’s response, and examining the relationships
of particular officers working together or under particular supervisorsin such incidents to
determine whether additiona investigation is needed to identify at-risk practices, and

s} the audit shal draw conclusions regarding the adherence of the unit to the law,
LAPD policies and procedures, and this Agreement, and shal recommend a course of

action to correct any deficiencies found.

The LAPD shdl require regular and periodic financid disclosures by dl LAPD officers

and other LAPD employees who routingly handle valuable contraband or cash. The LAPD shdll

periodicaly audit arandom sample of such disclosures to ensure their accuracy. When necessary, the

LAPD shdl require the necessary waivers from such officers.

133.

Within 18 months of the effective date of this Agreement, the Department shdl audit

police officer and supervisory officer training, using independent consultants who have subgtantia

experience in the area of policetraining. The audit shal assess: ways in which LAPD training could be

improved (i) to reduce incidents of excessive use of force, fse arrests, and illegal searches and seizures

and (ii) by making grester use of community-oriented-policing training models that take into account

factorsincluding paragraph 117(c).
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134.  Eighteen months after the effective date of this Agreement, the Department shall
complete areview and audit of al uses of force resulting in skeletal fractures known to the LAPD. The
audit shal review and evduate: 1) the frequency of occurrence of skeletd fractures, by officers and
groups of officers, and the types of force that produced the fractures; 2) medical care provided to
persons who sustain such afracture where the medical care is provided while the personisin the
custody of the Department, or provided at another time and the Department knows of the fracture; 3)
the qudity, thoroughness, disposition, and timeliness of the chain of command investigation and review of
uses of force resulting in fractures, pursuant to paragraph 68; and 4) frequency and outcome of
complaints where the complainant alegedly received such afracture. Such audit shal andyze the
circumstances giving rise to the use of force and resulting fracture, and the Department’ s response to
such injuries. The audit shal recommend potentia reforms to Department policies and procedures with
the god of minimizing and promptly treating such fractures, induding the feasibility and desirability of
including uses of force resulting in fractures within the definition of a Categoricd Use of Force, as
appropriate.

C. Inspector General Audits

135. The Inspector Generd shdl be provided with copies of dl reports of specified audits
prepared by the LAPD and audits prepared in compliance with paragraphs 111, 113, 125, 126, 133
and 134 within one week of the completion thereof, and with copies of al sting audits as required by
paragraph 127. The Ingpector Generd shdl evauate dl such audits to assess their quality, completeness
and findings. Upon request from the Ingpector Generd, the LAPD shall forward any other LAPD audit
report requested to the Ingpector Genera within one week of such request, and the Inspector Generd,
at his or her discretion where he or she deems appropriate, or upon direction from the Commission, may
evduate these audits. The Ingpector Generd shdl deliver its evauations in writing to the Police
Commisson.
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136. The Inspector General shal continue to review al Categorical Use of Force
investigations. The Ingpector Genera aso shal conduct aregular, periodic audit and review of a
dratified random sample of: (i) al Non-Categorical Uses of Force; and (i) Complaint Form 1.28
investigations. Both of these types of reviews shall assess the qudity, completeness, and findings of the
investigations and shall include determinations of whether the investigations were completed in atimey
manner, summarized and transcribed statements accurately meatch the recorded statements, dl available
evidence was collected and andyzed, and the investigation was properly adjudicated. The Inspector
Generd shdl promptly report its findings from these reviews in writing to the Police Commission.

137.  The Ingpector Generd, between 6-12 months following implementation of TEAMS I
and on aregular basis thereafter, shal audit the qudity and timdiness of the LAPD’suse of TEAMSII
to perform the tasks identified in the protocol described in paragraph 47 above.

138. The Ingpector Generd shdl periodically use TEAMS I to conduct audits of the LAPD
and to review LAPD unit specific and officer specific audits conducted by the LAPD. Such audits and
reviews shal include procedures that:

a examine and identify officers demondrating at-risk behavior as determined by
their history of (i) adminidrative investigations, (ii) misconduct complaints, (iii) discipline,
(iv) uses of lethd and non-lethd force, (v) crimind or civil charges or lawsuits, (vi)
searches and saizures, (vii) racid bias, (viii) improper arrests or (iX) any other matter
requested by the Police Commission or, subject to Charter section 573, any other
improper conduct or at-risk behavior the Inspector General has reason to believe exidts,

b. examine and identify at-risk practices or procedures as determined by trends

within aunit or between and among units using, a aminimum, the criteriain subsection
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(a) above.

139.  The Ingpector Genera may receive complaints from LAPD employees dleging
retaliation for reporting possible misconduct or at-risk behavior. The Inspector Generd shdl record and
track the alegations in such complaints. If the Ingpector Generd determines that such complaints
indicate possible retdiation in the Police Department’ s handling of complaints, the Inspector Generd
shdl conduct an investigation and forward its findings to the Police Commisson. The Police
Commisson shdl work with the Inspector Genera to develop and implement retdiation complaint
investigation protocols that will protect, to the maximum extent permitted by law, the confidentidity of

the identity of the person reporting retdiation to the Ingpector Generdl.

140. The Police Commission may identify subjects for audits and direct either the LAPD or
the Inspector Genera to conduct such audits. The LAPD and Inspector General shall conduct such
audits as directed by the Commission and shall report the audit results to the Commission within the time
frames established by the Commisson. Subject to Charter Section 573, the Inspector General shall

continue to have the authority to initiate other audits.
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IX. OPERATIONSOF THE POLICE COMMISSION & INSPECTOR GENERAL

A. Police Commission

141. This Agreement setsforth obligations of the Commission, Inspector Generd and Chief of
Police; however, it in no way congrains them from exercisng their powers and satisfying their duties set
forth in the Charter and other gpplicable law.

142. The Commission and Ingpector Generd shdl continue to review and evauate al
Categorical Uses of Force. The Commission shdl determine whether the officer’ s conduct conforms
with LAPD policies, procedures, and the requirements of this Agreement, and so inform the Chief of
Police. The Commission shdl annudly issue a publicly available report detalling its findings regarding

these incidents.

143. The Commission shall review the specified audit reports, the sting audit reports, and the
audits required by paragraphs 111, 113, 125, 126, 133, and 134 to determine whether any changes or
modificationsin LAPD policies are necessary. In addition, the Police Commission shdl consider the
results of such auditsin its annud evauation of the Chief of Police. The Police Commission shall
exercise its authority to review and approve al new LAPD policies and procedures or changes to
existing LAPD policies and procedures that are made to address the requirements of this Agreement.
Review and approva of procedures, or changes to existing procedures that are made to address the
requirements of this Agreement, by the Chief of Police (or his or her designee) affecting only procedure
(and not policy) may be obtained on a rtification basis by placement of such item on the Commission
agendawithin 14 days of the date of the action by the Chief or designee, and the Commission must
approve, disapprove, or require modification of such item within 14 days of receipt. All new policies, or
changes to existing policies, must be reviewed and gpproved by the Commission prior to
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implementation.

144.  Under the Charter, the Commission is required to conduct an annud review of the Chief
of Police. Such areview isintended to be an overdl assessment of the Police Chief’ s performance as
the chief adminigrative officer of the LAPD, indluding asit relates to stisfaction of universal
performance god's gpplicable to chief adminidrative officers, budgeting gods and other gods determined
by the Commission. In conducting such review, the Commission shdl aso consider the Police Chief’s
responses to use of force incidents and complaints of officer misconduct, assessment and impostion of

discipline and those matters described in paragraphs 67, 88, 89, 106, 124, 127, and 143.

145. The Commission shdl investigate dl misconduct complaints againgt the Chief of Police

and may use its gaff, the Inspector Generd, or authorized contractors to conduct such investigations.

146. The Commission shdl continue to review and gpprove the LAPD’ s budget requests.
B. | nspector General
147.  TheIngpector Generd shdl be natified in atimey manner of dl Categoricd Uses of

Force and be entitled to be present, a his or her discretion, as an observer on al Categorica Use of
Force “roll outs’. The Inspector Generd shall report to the Commission in the event that the Inspector
Generd’ s obsarvations at the scene of an incident raise issues regarding conformance with LAPD

policies, procedures, and the requirements of this Agreement.

148. The Ingpector Generd may attend any Use of Force Review Board meeting. The
Ingpector Generd may interview any participant in such hearing after the conclusion of the hearing.
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149. The LAPD shal promptly provide the Inspector Generd with any documents or other
information requested by the Inspector Genera related to the Ingpector Genera’ s responsibilities under
this Agreement. The Inspector Generd shdl develop and provide the LAPD with alist of reports,
complete with time-frames and frequency of their production, that the LAPD shdl provide to the
Inspector Generd on a pecified schedule in order for the Inspector Generd to fulfill his or her
responsibilities under this Agreement, which list may be updated from time to time by the Inspector

Generdl.

150. The Ingpector Generd shal accept complaints from LAPD officers regarding matters
which the Ingpector Genera has authority to investigate, and the Inspector Generd shdl not disclose the
identity of an individua without the consent of the employee from whom a complaint or information has
been recaived, unless such disclosure is unavoidable in order to effectively investigate an dlegation or is
otherwise required by law or the Los Angeles Office of the City Attorney; provided, however, thet the
Ingpector Generd shdll disclose the identity of such individua to the Police Commission, upon request.

151. Paragraphs 139 and 150 do not relieve officers of their obligations described in
paragraphs 65, 77, 78 and 82.

152. TheLAPD shdl continue to provide the Ingpector Generd with al complaint inteke
information, including the assgnment for investigation, within one week after itsreceipt by IAG. The
Ingpector Generd shdl review such information to ensure that complaints are being received in a manner

that complies with LAPD policies and procedures, and the terms of this Agreement.

153. The Ingpector Generd shal keep the Commission informed of the status of al pending
investigations and audits to be performed by the Inspector Genera hereunder.
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C. General

154. Reviews, audits and reports required hereunder to be made by the Commission, the
Inspector Generd or the Department may contain recommendations to correct deficiencies. The
identification of deficienciesin such reviews, audits or reports shal not be a breach of this Agreement,
rather the City, including the Department, shall take appropriate, timely and reasonable steps to remedy

auch deficiencies,
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X. COMMUNITY OUTREACH AND PUBLIC INFORMATION

155.

For the term of this Agreement, the Department shall conduct a Community Outreach

and Public Information program for each LAPD geographic area. The program shdl require the

following:

156.

a at least one open meeting per quarter in each of the 18 geographic Areas for the
first year of the Agreement, and one meeting in each Area annudly theregfter, to inform
the public about the provisons of this Agreement, and the various methods of filing a
complaint againgt an officer. At least one week before such meetings the City shdl
publish notice of the meeting (i) in public aress, (ii) in a least one newspaper covering
the City of Los Angdles, (iii) in one or more loca community newspaper(s) that services
the Area, taking into account the diversity in language and ethnicity of the area's
resdents; (iv) on the City and LAPD webgte; and (V) in the primary languages spoken

by the communities located in such area.

b. the open public meetings described above shal include presentations and
information on the LAPD and LAPD operations, which presentations and information
are designed to enhance interaction between officers and community membersin daily

policing activities.

The LAPD shdl prepare and publish on its website semiannua public reports required

by this paragraph. Such reports shall include aggregate satistics broken down by each LAPD

geographic area and for the Operations Headquarters Bureau, and broken down by the

racelethnicity/nationa origin of the citizensinvolved, for arrests, information required to be maintained

pursuant to paragraphs 104 and 105, and uses of force. Such reports shal include a brief description of

-69-




© 00 N oo o b~ W N Bk

=
o

e
N R

I N S N = T
o O 00 N o o M W

N N DN N DN N N DN
0 N o o A W DN BB

each of the following that was completed during that period: (i) report of a specified audit completed,
audits completed pursuant to paragraphs 111, 113, 125, 126, 130, 133 and 134, and any significant
actions taken as aresult of such audits or reports, (ii) a summary of al discipline imposed during the
period reported by type of misconduct, broken down by type of discipline, bureau and rank, and (iii)
any new policies or changesin policies made by the Department to address the requirements of this
Agreement. Such reports shal aso include the reports prepared pursuant to paragraphs 173 and 175.

157. TheLAPD shdl continue to utilize community advisory groups in each geographic Area
and to meet quarterly with the community they serve. The Department shall establish a media advisory
working group to facilitate information dissemination to the predominant ethnicities and culturesin Los
Angeles.
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XI.  INDEPENDENT MONITOR

158. By March 1, 2001, the City and the DOJ shadl together select an Independent Monitor,
acceptable to both, who shall monitor and report on the City’ simplementation of this Agreement. The
selection of the Monitor shal be pursuant to a method jointly established by the DOJ and the City. If the
DOJand City are unable to agree on aMonitor or an dternative method of sdection, the DOJ and the
City each shdl submit two names of persons to the Court who shdl have the following attributes: (i) a
reputation for integrity, evenhandedness, and independence; (i) experience as alaw enforcement officer,
expertise in law enforcement practices, or experience as alaw enforcement practices monitor; (iii) an
absence of bias, including any appearance of bias, for or againgt the DOJ, the City, the Department, or
their officers or employees; and (iv) no persond involvement, in the last eight years, whether paid or
unpaid, with aclaim or lawsuit againg the City or the Department or any of their officers, agents or
employees, unlesswaived by the parties. The DOJ and the City shal aso submit to the Court the
resumes, cost proposas, and other relevant information for such persons demondirating the above
qudifications, and the Court shal gppoint the Monitor from among the names of qudified persons so
submitted; provided, however, that if the Court so selects the Monitor, then the maximum sum to be paid
the Monitor, including any additiona persons he or she may associate pursuant to paragraph 159
(excluding reasonable costs or fees associated with non-compliance or breach of the Agreement by the
City or the Department), shall not exceed $10 million, plus out-of-pocket costs for travel and
incidentas, for the first five years after the effective date of this Agreement.

159. The Monitor, at any time, may associate such additiona persons or entities as are
reasonably necessary to perform the monitoring tasks specified by this Agreement. Any additiona
persons or entities associated by the Monitor shal possess the following attributes: a reputation for
integrity, evenhandedness, and independence; an absence of bias, including any appearance of bias, for
or againg the DQJ, the City, the Department, or their officers or employees; and no persona
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involvement in the last five years, whether paid or unpaid, with aclaim or lawauit againg the City or the
Department or any of their officers, agents or employees unless waived by the parties, which waiver shdll
not be unreasonably withheld. The Monitor shdl notify in writing the DOJ and the City if and when such
additiona persons or entities are sdlected for association by the Monitor. The notice shall identify the
person or entity to be associated and the monitoring task to be performed, and, if awaiver isbeing
requested, the notice shdl indicate if the person had any such involvement in the last five years, whether
pad or unpad, with aclaim or lawsuit againg the City or the Department or any of their officers, agents,
or employees. Either the DOJ or the City may notify in writing the Monitor within 10 days (excluding
weekends, and federd or state holidays) of any objection either may have to the selection. If the parties
and the Monitor are unable to resolve any such objection, and the Monitor believes that the specific
person or entity in question is needed to assist the Monitor and such person or entity satisfies the
qudifications and requirementsin this paragraph, the Monitor may seek Court authorization to hire such
person. For purposes of al paragraphs of this Agreement other than the preceding paragraph, the term
Monitor shdl include any and dl persons or entities that the Monitor associates to perform monitoring
tasks and such persons shal be subject to the same provisions gpplicable to the Monitor under this

Agreement.

160. The City shdl bear al reasonable fees and costs of the Monitor. The Court retainsthe
authority to resolve any dispute that may arise regarding the reasonableness of fees and costs charged by
the Monitor. In sdecting the Monitor, DOJ and the City recognize the importance of ensuring that the
fees and costs borne by the City are reasonable, and accordingly fees and costs shall be one factor
consdered in sdecting the Monitor. In the event that any dispute arises regarding the payment of the
Monitor’s fees and codts, the City, DOJ and the Monitor shall attempt to resolve such dispute

cooperatively prior to seeking the Court’ s assistance.

161. TheMonitor shal be an agent of the Court and shall be subject to the supervison and
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orders of this Court, consstent with this Agreement. The Monitor shal only have the duties,
respongbilities and authority conferred by this Agreement. The Monitor shall not, and is not intended to,
replace or take over the role and duties of the Mayor, City Council, Commission, Chief of Police or the
Inspector General. In order to monitor and report on the City’s and the Department’ s implementation of
each substantive provision of this Agreement, the Monitor shall conduct the reviews specified in
paragraph 162 and such additiond reviews as the Monitor deems appropriate. At the request of the
DOJ or the City, based on the Monitor’ s reviews, the Monitor may make recommendationsto the

parties regarding measures necessary to ensure full and timely implementation of this Agreement.

162.  In order to monitor and report on the City and Department’ simplementation of this

Agreement, the Monitor shal, subject to paragraph 163 and paragraphs 165 through 171:

a between six and twelve months following implementation of TEAMSIII and at
least annualy thereafter, conduct areview of the use of TEAMSII by the LAPD, the
Inspector Generd, and the Police Commission and its Staff;

b. regularly review and evaduate the qudity and timeliness of the specified audits,
sting audits, and audits conducted by LAPD or the Inspector Generd under paragraphs
125, 126, 133, 134, and 140; and

C. regularly review appropriate samples of (i) Categorica and Non-Categorical
Use of Force investigations, adjudications and related disciplinary and non-disciplinary
actions; and (ii) Complaint Form 1.28 investigations, adjudications and related
disciplinary and non-disciplinary actions (focusing, in particular, on those involving
alleged uses of excessve force, false arrests or improper Stops, improper searches or

seizures, discrimination or retaliation); and motor vehicle and pedestrian Stop data
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collected pursuant to paragraphs 104 and 105.

In performing its obligations under this Agreement, the Monitor shall, where gppropriate, utilize audits
conducted by the City or Department for this purpose, and employ appropriate sampling techniques.

163. The Monitor may review completed portions of adminidrative investigations and
resulting internd proceedings while they are pending, provided, however, that in such instances the
Monitor may review only those parts of such investigations and proceedings that have been completed
(such as the completed use of force report, completed Use of Force Review Board proceedings, or
completed Board of Rights proceedings). If the Monitor determines that any administrative use of force
or Complaint Form 1.28 investigation, which has been adjudicated or otherwise disposed or completed,
is inadequate under this Agreement, the Monitor shal confer with the Commission, Chief of Police and
the Inspector Generd, and provide a confidentia written evauation to the Department, the Ingpector
Generd, and the DOJ containing the additional measures that should be taken with repect to future
investigationsin order to satisy this Agreement. Such evaluation shal be for the purpose of assisting the
Commission, the Chief of Police and the Inspector Generd in conducting future investigations, and shall
not obligate the Department to reopen or re-adjudicate any investigation.

164.  In monitoring the implementation of this Agreement, the Monitor shall maintain regular
contact with the City, the Commission, the Chief of Police, the Ingpector Generd aswdl asthe DOJ.

165. TheMonitor shdl have full and direct accessto: (a) al Department employees, including
the Ingpector Generd, and al Department facilities (except facilities used solely for ATD activities) that
the Monitor reasonably deems necessary to carry out the duties assigned to the Monitor by this
Agreement; however, accessto ATD personne shall be for the sole purpose of monitoring
adminigrative investigations, including of complaints, involving such personnd; and (b) within a
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reasonable time following notice to the City, or the Department (soldy in the case of individua Police
Commissioners) dl other City officers, employees and facilities, and the individua Police
Commissioners. The Monitor shal cooperate with the City and the Department to access people and
facilities in a reasonable manner that, consistent with the Monitor’ s respongbilities, minimizes interference

with daily operations.

166. The Monitor shal have full and direct accessto dl City and Department documents,
including TEAMS || data and information, that the Monitor reasonably deems necessary to carry out the
duties assigned to the Monitor by this Agreement, except as accessis limited in paragraphs 167, 168,
169, 170 and 171 or asto any such documents protected by the attorney-client privilege. Should the
City or the Department decline to provide the Monitor with access to a document based on attorney-
client privilege, the City shdl provide the Monitor and DOJ with alog describing the document.

167. The Monitor shdl provide the City or Department with reasonable notice of arequest
for copies of documents. Upon such request, the City and the Department shall provide the Monitor
with copies (electronic, where readily available, or hardcopy) of any documents that the Monitor is
entitled to access under this Agreement, including TEAMS I information and data, except for Sendtive
Daa Theterm “Sengtive Datd’ shdl include confidentid informant files, personne files, and other
documents or data pecificdly designated as “ Sengtive Data’ in this Agreement. The City shall
cooperate with the Monitor to allow access to Sendtive Data for review in areasonable manner that is
cons stent with the Monitor’ s respongbilities and schedule. The Monitor shdl treet copies of TEAMSII

information and data as “non-public information,” as defined in paragraph 168(a).

168.  All documents provided to the Monitor, whether by the City, Department, or DOJ, shall
be maintained in a confidentiad manner. Sengtive Data, and “non-public information” as defined in
subpart (a) of this paragraph, whether obtained from the City, Department or DOJ, shall not be
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disclosed by the Monitor to any person or entity, other than (i) to the DQOJ, (ii) to the Court either under

Sed or congstent with paragraphs 169, 170 or 173 or (iii) as congstent with subpart () of this

paragraph.

169.

a “Non-public information” means any information that is exempt from public
disclosure or ingpection under the California Public Records Act and that has not been
released to a member of the public by the City or the Department or any of their officers
or employees, and for which the exemption has not otherwise been waived by the City.
Non-public information may be used in gatisticad andyss, unit andyss or other anadlysis
that does not identify particular individuas and such analysis may be disclosed to the
public solely as provided in paragraphs 173 and 174.

b. Other than as expresdy provided in this Agreement, this Agreement shdl not be
deemed awaiver of any privilege or right the City or the Department may assert,
including those recognized a common law or created by Statute, rule or regulation,

againg any other person or entity with respect to the disclosure of any document.

The Monitor shall have access to any City employee medica or BSS records only

under the following circumsances:

a The Monitor shdl have direct accessto City employee medica or BSS records,
if permisson for such accessis granted by the gpplicable employee or the information

from such recordsis otherwise contained in investigative files.

b. For any other City employee medica or BSS records reasonably necessary to
carry out the duties assgned to the Monitor by this Agreement, the Monitor shal notify
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170.

in writing the DOJ and the City of the need for such documents, and the City shal so
notify the affected employee. Either the DOJ, the City, or the affected employee may,
and the City shdl if requested by the affected employee, notify in writing the Monitor
within ten days (excluding weekends, and federd or state holidays) of any objection they
may have to such access. If the parties, the Monitor, and, where applicable, the affected
employee are unable to resolve any such objection, and the Monitor continues to believe
that the documents in question are reasonably necessary to assst the Monitor, the
Monitor may seek Court authorization for access to such documents, subject to any
gppropriate protective orders. The City shall assert applicable defenses and privileges
from disclosure and protections of such records for the City and the affected employee.
Any documents obtained by this procedure shall be treated as “ Sensitive Data.”

The Monitor shal have direct accessto al documentsin crimind investigation files that

have been closed by the LAPD. The Monitor shall aso have direct accessto dl arrest reports,

warrants, and warrant applications whether or not contained in open crimind investigation files, where

practicable arrest reports, warrants and warrant applications shall be obtained from sources other than

open crimind investigation files

a The Monitor shal have access as Sengtive Data to documents prepared for and
contained solely in open crimind investigations of LAPD employees reasonably
necessary to monitor compliance with paragraph 67 (other than arrest reports, warrants
and warrant gpplications, which shall be subject to the general access provisions).
Except as provided in subpart (b) of this paragraph, the Monitor shdl not have accessto
any other documentsin crimina investigations files that have been open for less than ten
months.
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b. If the Monitor reasonably deems that access to documents contained solely in
ether (i) open crimind investigation files, which investigations have been open for more
than ten months, or (ii) open crimind investigation files of LAPD employees, which
investigations have been open for less than ten months, is necessary to carry out the
duties assigned to the Monitor by this Agreement, the Monitor shdl notify in writing the
DQOJ and the City of the need for such documents.  After notification by the Monitor,
ether the DOJ or the City may respond in writing to the Monitor within ten days
(excluding weekends, and federd or state holidays) if either have any objection to such
access. If the parties and the Monitor are unable to resolve any such objection, and the
Monitor continues to believe that the documentsin question are reasonably necessary to
assist the Monitor, the Monitor may seek Court authorization for access to such
documents, subject to any appropriate protective orders. Any documents obtained by
this procedure shdl be treated as “ Sengtive Data.”

171. The access provisons of the previous paragraphs do not apply to documents contained
0ldy in Anti-Terrorigt Divison (*ATD”) files, or solely in inteligence files or investigetive notes files or

amilar files of joint task forces with other law enforcement agencies.

172. The Depatment shdl provide the Monitor with (i) copies of dl reports of specified
audits, sting audits, audits or reports pursuant to paragraphs 88, 89 (including Police Commission
documentation), 111, 113, 125, 126, 133, 134 and the Quarterly Audit Reports required by paragraph
124, within ten days after receipt by the Commission, and (i) copies of the Annua Audit Plan, within
ten days after gpprova by the Commission.

173.  The Monitor shdl file with the Court quarterly written, public reports detailing the City’s
compliance with and implementation of each substantive provision of this Agreement. These reports
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shdl be written with due regard for the privacy interests of individua officers and the interest of the City
and the Department in protecting againg disclosure of Sensitive Data and non-public information. At
least five days (excluding weekends and federd or state holidays) before filing areport, the Monitor shal
provide a copy of the draft to the parties for input as to whether any factua errors were made or
whether any Sengtive Data or non-public information isdisclosed. The Monitor shal congder the
parties responses and make gppropriate changes, if any, before issuing the report. The Monitor may
tedtify in this case regarding any matter relaing to the implementation, enforcement or dissolution of this
Agreement; provided, however, that such testimony shdl be given with due regard for the privacy
interests of individua officers and the interest of the City and the Department in protecting againgt
disclosure of Sengtive Data and non-public information. In the event that such testimony proffered by
the DOJ may relae to specific officers or other individuals or involve Senstive Data or non-public
information, the DOJ shdl provide reasonable notice.

174. Except asrequired or authorized by the terms of this Agreement, the parties acting
together, or by the Court: the Monitor shal not make any public statements or issue findings with regard
to any act or omission of the City, or its agents, representatives, or employees, or disclose Sendtive
Data or non-public information provided to the Monitor pursuant to the Agreement. The Monitor shal
not testify in any other litigation or proceeding with regard to any act or omission of the City, the
Department, or any of their agents, representatives, or employees related to this Agreement or regarding
any matter or subject that the Monitor may have received knowledge of as aresult of hisor her
performance under this Agreement. Unless such conflict iswaived by the parties, the Monitor shal not
accept employment or provide consulting services that would present a conflict of interest with the
Monitor’s respongibilities under this Agreement, including being retained (on a paid or unpaid basis) by
any current or future litigant or claimant, or such litigant’s or claimant’ s atorney, in connection with a
clam or suit againg the City or its departments, officers, agents or employees. The Monitor, as an agent
of the Court, is not a state or loca agency, or an agent thereof, and accordingly the records maintained
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or subcontracts for monitoring this Agreement.
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XIll. TERM OF AGREEMENT AND HOUSEK EEPING PROVISIONS

A. City Reports and Records

175. Between 90 and 120 days following entry of this Agreement and no later than every
August 1% and February 1% thereafter until this Agreement is terminated, the City shdll file with the
Court, with a copy to the Monitor and to DOJ, a status report delineating the steps taken by the City
and the Department during the reporting period to comply with each provison of this Agreement. The
City shdl aso file such areport documenting the steps taken to comply with each provison of this
Agreement during the term of this Agreement 120 days before five years from the effective date of this

Agreement.

176.  During the term of this Agreement, the City and the Department shal maintain al records
necessary to document its compliance with the terms of this Agreement and al documents expresdy
required by this Agreement. The Department shdl maintain dl Complaint Form 1.28 investigation files
for at least ten years from the date of the incident. The City and the Department shall maintain an
officer’ straining records during the officer’ s employment with the LAPD and for three years theresfter
(unless required to be maintained for alonger period of applicable law).

177. Within areasonable time following notice to the City or the Department, as gpplicable,
the DOJ shdl have accessto dl City staff, facilities and documents reasonably necessary to engble the
DQJto eva uate compliance with the Agreement, except that, absent Court order, accessto any such
gaff, facilities and documents shal be limited to the same extent the Monitor’ s accessiis limited under
paragraphs 163, 165, 166, 167, 168, 169, 170, and 171 and asto any such documents protected by
the attorney-client privilege shdl be cons stent with the requirements of those paragraphs. DOJ shdl
retain any Sendtive Data and non-public information in a confidentid manner and shdl not disclose any
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Sengtive Data or non-public information to any person or entity, other than the Court or the Monitor,
absent written notice to the City and either written consent by the City or a court order authorizing
disclosure. In the event that DOJ intends to introduce Sensitive Data or non-public information to the
Court, DOJ shall provide reasonable notice to the City.

B. | mplementation

178.  This Agreement shdl become effective on entry by the Court. The City shal implement
immediately al provisons of this Agreement which involve the continuation of current Department
policies, procedures, and practices. The City shal implement as soon as reasonably practicable and no
later than 120 days after the effective date of this Agreement, the following provisons. paragraphs 57,
61, 73, 76, 79, 80 (subparts b through g inclusive), 82, 85, 86, 91, 101, 140, 145, 147, 148, 149, 150,
and 153. The remaining provisions shdl be implemented either by the specified implementation date or,
for those provisions that have no specified implementation date, as soon as is reasonably practicable and
no later than July 1, 2001. Provisons of this Agreement which require the use of TEAMS I shdll
become operable upon the implementation of TEAMS 11 pursuant to paragraphs 50 (d) and ().

179. The Court shdl retain jurisdiction of this action for al purposes during the term of this
Agreement. The Agreement shall terminate five years from the effective date without further action of
the Court unless DOJ makes a mation to extend the term of the Agreement, which motion shdl extend
the term of the Agreement until the resolution of such motion. Such motion shdl be made within 45 days
prior to the expiration of the term of the Agreement. If the City contests the mation, the Court shall hold
a hearing a which both parties may present evidence to the Court before ruling on the DOJ s motion.

At the hearing, the burden shdl be on the City to demondrate thet it has subgtantialy complied with each
of the provisions of the Agreement and maintained substantial compliance for at least two years. For the
purposes of this paragraph, “substantial compliance” means there has been performance of the materia
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terms of this Agreement. Materiaity shal be determined by reference to the overal objectives of this
Agreement. Noncompliance with mere technicalities, or temporary failure to comply during a period of
otherwise sustained compliance, will not condtitute failure to maintain substantial compliance. At the
same time, temporary compliance during a period of otherwise sustained noncompliance shal not
condtitute substantia compliance. If the Court finds that the City has not maintained substantia
compliance for at least two years, the Court shal extend the term of this Agreement until such time asthe
City has been in subgtantia compliance with this Agreement for a period of two yearsincluding that
period of time that the City had been in compliance prior to DOJ s motion.

180. The City and the DOJ may jointly tipulate to make changes, modifications and
amendments to this Agreement, which shdl be effective, absent further action from the Court, 45 days
after ajoint motion has been filed with the Court.

181. Neither the City nor the Department shal be deemed to be in breach of this Agreement
by reason of failure to perform any of its obligations hereunder to the extent that such failureis due to
unforeseen circumstances, including strikes, acts of God, acts of a court of competent jurisdiction
(provided that the City takes the actions required by paragraph 187), weather conditions, or any Smilar
circumstances for which the City is not respongble and which are not within the City’ s control

(collectively, “ unforeseen circumstances’).

182. If any unforeseen circumstance occurs which causes afailure to timely carry out any
requirements of this Agreement, the City shal notify the DOJin writing within 20 caendar days of the
time that the City becomes aware of the unforeseen circumstance and its impact on the City’ s ability to
perform under the Agreement. The notice shall describe the cause of the failure to perform and the
measures taken to prevent or minimize the faillure. The City shdl implement al reasonable measures to

avoid or minimize any such falure,
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183. If the DOJand the City agree or the Court determines that delay in meeting any
schedule or obligation in this Agreement has been caused by unforeseen circumstances then, subject to
the provisions of paragraph 182, the time for performance shal be extended for a period up to that equal
to such delay.

184. Thefollowing shdl be the implementation of paragraph 8:

a As part of any meet and confer or consulting process demanded by an employee
bargaining unit (as described in paragraph 8), the City shdl discuss and seek to resolve
with such bargaining unit any disputes or uncertainties regarding which provisons are
subject to such process. The City will identify and provide to such bargaining unit, with a
copy to the DOJ, the provisions of this Agreement that it believes are subject to the
process being demanded. The City shdl report to the Court and the DOJ on the results
of any such discussion on this question within 30 days of the date the Complaint in this
actionisfiled. Inthe event that the City and such bargaining unit are unable to resolve
the list of the provisions of the Agreement that are subject to that process, the City shal
seek declaratory rdief from this Court to resolve such issue, provided that such
bargaining unit shdl recelve notice and an opportunity to be heard by the Court on this

issue,

b. Following the resolution of any dispute or uncertainty regarding the issues
subject to a demanded process, the City shall continue with that process and shal report
to the Court and DOJ on the progress every 30 days, and (i) shall attach proposed
agreements with the gpplicable bargaining unit relaing to provisons of this Agreement as
they are resolved or unilateral actions (as defined by subpart (f) of this paragraph) by the
City arising from the meet and confer process as they are determined and (i) shal
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identify provisions identified pursuant to subpart (a) of this paragraph that are scheduled
for implementation within 45 days. With regard to amatter that is not a subject of
mandatory bargaining, the City shal not propose or enter into any such agreement with a
bargaining unit thet will adversdly affect the City’ stimely implementation of this
Agreement. With regard to dl such agreements with abargaining unit and dl such
unilaterd actions, the City shal not make them effective before the expiration of 45 days
after such proposed agreement or unilatera action is reported to the Court and DOJ.
The time for implementation of any provisons of this Agreement affected by such
agreement with a bargaining unit concerning a mandatory subject of bargaining or such
unilatera action shdl be extended for such 45-day period. Upon receipt by DOJ of any
such proposed agreement or unilatera action, the parties shall consult to determine
whether, and if S0 to what extent, such proposed agreement or unilatera action would
adversdy affect the City’ s ability timely to implement any provison(s) of this Agreement.
If the parties determine that implementation of such proposed agreement or unilatera
action would not sgnificantly impact the City’ s ability to implement the affected
provison(s) of this Agreement, DOJ shdl waive some or dl of such 45-day period, and
the City shdl initiate such implementation. If such determination is not made, the parties
shdl discuss gppropriate clarifications or modificationsto this Agreement. Where the
parties believe that amodification of this Agreement is agppropriate, they shal present
such modification to the Court for its consderation pursuant to paragraph 180, and the
implementation date for the affected provision(s) of this Agreement shal be extended
while the matter is before the Court unless the Court orders earlier implementation. Any
motion concerning a proposed bargaining agreement or unilatera action shdl be brought
during the 45-day period and shal not be governed by the notice requirements of
paragraph 186.
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C. In the event that the City believes the meet and confer process, consultation, or
any such proposed agreements with the applicable bargaining units or such proposed
unilaterd actions, resulting from the meet and confer process, will impair the City’s
ability timely to implement one or more provisons of this Agreement, and the DOJ and
the City are unable to agree on an appropriate resolution, then the City shall so report to
the Court and shall seek gppropriate declaratory or injunctive relief (including specific
performance) on such provison(s). The DOJ aso may seek rdief from the Court in the
event that DOJ believes the meet and confer process, consultation, or any such
proposed agreements with the applicable bargaining units or such proposed unilatera
actionswill impair the City’ s ability timely to implement one or more provisons of this
Agreement, and the DOJ and the City are unable to agree on an gppropriate resolution.
Any such motion shdl demongtrate how the City would be so impaired.

d. In ruling on amotion under this paragraph, paragraph 8, or in regard to any meet
and confer issue identified pursuant to subpart (a) of this paragraph, the Court shdll
consder, inter alia, whether the City’ s proposed agreements with the gpplicable
bargaining units or proposed unilatera actions that address provison(s) of this
Agreement are congstent with the objectives underlying such provison(s) and whether
the City has satidfied its labor relations obligations under state and locd law. On any
such mation, if the City has engaged in good faith efforts (including condderation of the
manner in which the City carried out any gpplicable meet and confer or consulting
obligations) to be able to implement this Agreement in atimey manner, the City (i) shdl
not bein contempt or ligble for any other pendties, and (ii) may be potentialy held in
breach for such provison(s) only for the limited purpose of the issuance of declaratory
or injunctive remedies (including specific performance), but may not be regarded asin
breach for any other purpose.
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185.

e In the event that DOJ believes the meet and confer process, consultation, or any
such proposed agreements with the applicable bargaining units or unilaterd actions
resulting from the meet and confer process, will impair the City’ s ability to implement
one or more materid provison of this Agreement, the DOJ may dterndivey filea
motion seeking to dissolve this Agreement, which motion shal be granted if the Court
finds that the meet and confer process, consultation, or such proposed bargaining
agreements with the gpplicable bargaining units or such proposed unilatera actionswill
preclude meaningful implementation of one or more materid provisons of this
Agreement as contemplated on the date the DOJ s Complaint wasfiled. Should the
Court grant a motion by the DOJ to dissolve this Agreement, the DOJ may commence
litigation in this case to seek rdlief based on its Complaint.

f. Theterm “unilaterd action” shal mean an action taken by the City as
management at the conclusion of the meet and confer process on a mandatory subject of
bargaining to implement its last, best, and fina offer where (i) agreement could not be
reached in the negotiations, (ii) any required impasse resolution procedure has been
followed, and (i) management has decided to make a unilateral implementation at the
point of ultimate impasse.

If there is a significant change in a gate law that impairs or impedes the City’ s ability to

implement this Agreement then each of the parties reserve the right to seek declaratory or other relief

from the Court regarding implementation of the affected provisons of this Agreement in light of the

change in date law.

186.

Before the DOJ pursues any remedy with the Court based upon the City’s,

Depatment’s or LAPD’ sfailure to fulfill an obligation under this Agreement, DOJ shdl give written
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notice of such fallureto the City. Except as set forth below, the City shdl have 45 days from receipt of
such natice to cure or cause the cure of such default. If such default continues beyond 45 days following
notice of default, DOJ may, upon three days notice to the City (excluding weekends, federa or state
holidays), a its eection seek aremedy from the Court. Provided, however, that the City shdl have only
seven days, excluding weekends, federa or state holidays, to cure or cause the cure of any falure to
fulfill an obligation that relates to the provisons of this Agreement regarding access to City or
Department staff, facilities, or documents, or copies of such documents. If such default continues
beyond the seven-day period following notice of default, DOJ may, at its eection, immediately seek a
remedy from the Court. The notice to be given under this paragraph shal be given by DOJto the City
Attorney on behdf of the City and the City Attorney shal provide copiesto the Chief Legidative Andyst
and the Chief of Staff to the Mayor.

187. The parties agree to defend the provisions of this Agreement. The parties shdl notify
each other of any court or adminigtrative chalenge to this Agreement. In the event any provison of this
Agreement is challenged in any locd or state court, remova to afederd court shdl be sought by the

parties.
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The Parties consent and seek entry of this Agreement as an Order of this Court:
FOR THE PLAINTIFF, THE UNITED STATES OF AMERICA:

JANET RENO
Attorney Generd

BILL LANN LEE
Assgant Attorney Generd
Civil Rights Divison

STEVEN H. ROSENBAUM
Chief

Specid Litigation Section
Civil Rights Divison

DONNA M. MURPHY
Specid Counsdl

Specid Litigation Section
Civil Rights Divison

MARK A. POSNER
ROBERT J. MOOSSY

PATRICIA L. O'BEIRNE
Trid Attorneys

Specid Litigation Section

Civil Rights Divison

U.S. Department of Justice
P.O. Box 66400

Washington, D.C. 20035-6400
202/307-1388
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FOR THE DEFENDANTS, CITY OF LOS ANGELES, CALIFORNIA, BOARD OF POLICE
COMMISSIONERS OF THE CITY OF LOS ANGELES, AND THE LOS ANGELES POLICE

DEPARTMENT:

APPROVED AS TO FORM
AND LEGALITY

SO ORDERED this

JAMESK. HAHN
City Attorney

RICHARD RIORDAN
Mayor

JOHN FERRARRO
Presdent of City Council

__ dayof ,

UNITED STATES DISTRICT JUDGE
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